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MGA KAUTUSANG TAGAPAGFAGANAP, PAHAYAG AT 
KAUTUSANG PANGPANGASIWAAN 

(CXECUTIVE ORDERS. PROCLAMATIONS AND 
ADMINISTRATIVE ORDERS) 



MALACAnANG 

RESIDENCE OF THE PRESIDENT OF THE PHILIPPINES 
MANILA 

PRESIDENTIAL DECREE No. 684 

STRENGTHENING AND DEFINING THE ROLE OF 
THE BARANGAY YOUTH IN EVERY BARAN- 
GAY. 

Whereas, during the referendum of February 27, 1975, 
the youth throughout the land has cogently displayed their 
zeal and capability to, as they did actually, participate 
in the ventilation of vital issues, both local and national, 
affecting their welfare and the future of this country; 

Whereas, it has been noted that the present setup of 
the barangays under enabling Acts and/or Decrees, has 
proved, to a great extent, inadequate to assign to the youth 
of each and every barangay a definite role as well as 
afford them a medium to effectively express their views 
and opinions on issues of transcendental significance; 

Whereas, such barangay youth, if afforded each and 
every opportunity for expression, would tremendously con- 
tribute toward an expeditious and clear ascertainment of 
the actual, genuine, legitimate and valid expression of the 
will of the people; and 

Whereas, it would only be by giving them a definite 
role and affording them ample opportunity to express their 
views that a complete cross-section of the will of the popu- 
lace could be accurately determined thereby providing a 
more democratic and popular basis for legislation and/or 
other governmental operations; 

Now, therefore, I, Ferdinand E. Marcos, President of 
the Philippines, by virtue of the powers in me vested by 
the Constitution, do hereby decree as part of the law of 
the land, the following: 

Section 1. There shall be in every barangay through- 
out the land a barangay youth organization to be known 
as “Kabataang Barangay” composed of all the residents 
therein who are less than eighteen years of age. 

Sec. 2. The affairs of said barangay youth organization 
shall be administered by a barangay youth chairman, to- 
gether with six (6) barangay youth leaders, all of whom 
shall be at least fifteen years of age or over but less than 
eighteen and actual residents of the particular barangay. 
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They shall be chosen by the barangay youth assembly from 
among its members at a meeting called for the purpose. 

Sec. 3- The barangay youth chairman shall be an ex- 
officio member of the barangay council of the particular 
barangay and, in such capacity, shall be the chairman of 
the Committee on Sports and Recreation activities of the 
barangay council. As an ex-officio member of the baran- 
gay council, he shall exercise the same powers and dis- 
charge the same functions as a regular barangay council- 
man. 

Sec. 4. The barangay youth assembly shall be composed 
of the residents of the barangay who are at least fifteen 
years of age or over but less than eighteen and who are 
registered in the barangay list contemplated by Section 
Four of Presidential Decree Numbered Two Hundred and 
Ten dated June eight, nineteen hundred and seventy-three. 

Sec. 5. The barangay captain of the particular baran- 
gay shall have general supervision over the the affairs 
of the barangay youth organization (Kabataang Baran- 
gay) . 

Sec. 6. The Secretary of Local Government and Com- 
munity Development shall promulgate such rules and reg- 
ulations as may be deemed necessary to effectively imple- 
ment the provisions of this Decree. 

Sec. 7. All provisions of laws, orders and decrees as 
well as rules and regulations inconsistent herewith are 
hereby repealed and/or modified accordingly. 

Sec. 8. Nothing in this Decree, however, shall be con- 
strued as depriving the barangay youth of any and all 
rights, duties and responsibilities, vested or imposed upon 
them, under existing laws. 

Sec. 9. This Decree shall take effect immediately. 

Done in the City of Manila, this 15th day of April, in 
the year of Our Lord, Nineteen Hundred and Seventy- 
Five. 

(Sgd.) Ferdinand E. Marcos 
President 

Republic of the Philippines 

By the President: 

(Sgd.) Alejandro Melchor 
Executive Secretary 



MALACAnANG 

RESIDENCE OF THE PRESIDENT OF THE PHILIPPINES 
MANILA 

PRESIDENTIAL DECREE No. 685 

AUTHORIZING GOVERNMENT REPRESENTATION 
IN THE CONFEDERATION OF PHILIPPINE EX- 
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PORTERS, INC., EXTENDING THE USE OF GOV- 
ERNMENT FACILITIES TO SAID CONFEDER- 
ATION, PROVIDING ASSISTANCE FOR PROJECT 

IMPLEMENTATION, AND FOR OTHER PUR- 
POSES. 

Whereas, the Confederation of Philippine Exporters, 
Inc., a non-stock, non-profit association of individuals, 
corporations, associations, partnerships, cooperatives and 
other institutions engaged in the export business or in 
servicing or financing of exports, is the only voluntary 
organization in the Philippines which integrates the 
private sector into a single corporate body in order to 
perform the vital function of assisting the Government 
in the development, promotion and expansion of the 
country’s export trade; 

Whereas, in order to assist the Confederation of 
Philippine Exporters, Inc. in accomplishing its important 
role, it is necessary for the government to recognize it 
as a private entity dedicated to a public purpose, and 
to extend every possible assistance to insure its success. 

Now, therefore, I, Ferdinand E. Marcos, President 
of the Philippines, by virtue of the powers vested in me 
by the Constitution, do hereby order and decree, as part 
of the laws of the land, the following: 

Section 1. Declaration of Policy. It is hereby declared 
the policy of the State to actively encourage the participa- 
tion of the private sector in the development, promotion 
and expansion of the Philippine export trade. 

Sec. 2. Objectives. The Confederation of Philippine 
Exporters, Inc., hereinafter referred to as COPE, shall 
have the following objectives: 

1) To help promote and expand the export trade of the 
Philippines; 

2) To provide a forum for all persons, associations, and 
other institutions concerned with the export trade for the 
purpose of recommending- ways and means to effectively 
improve expand Philippine exports in particular, and pro- 
mote the public interest in general; 

3) To promote greater cooperation and coordination between 
exporters and the government agencies concerned; 

4) To conduct studies pertinent to exports and to collate these 
data for the information of, and dissemination to, the mem- 
bers, and the public; 

5) To support the adoption of internationally accepted quality 
standards and to encourage the observance of fair trade 
practices ; 

6) To actively participate whenever authorized to do so, in 
the formulation and implementation of an integrated 
national export promotion program ; 

7) i To promote a spirit of service, mutual cooperation, effi- 

ciency and goodwill among its members; 
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8) To assist the government and perform such functions as 
may be delegated to it in matters concerning- foreign trade; 
and 

9) To organize private trade missions to foreign countries to 
promote Philippine exports and to represent the exporters 
in all government-sponsored trade missions to develop 
foreign markets for Philippine export products; and 

10) To provide and maintain such other services as may be 
necessary to facilitate the development of exports. 

Sec. 3. Government Representation. — The representa- 
tives of the National Economic and Development Authority, 
Department of Trade, Finance, Foreign Affairs, Industry, 
Agriculture, Natural Resources, National Defense, Public 
Information, and Tourism, Board of Investment, Central 
Bank of the Philippines, Development Bank of the Philip- 
pines, Philippine National Bank, and all other agencies 
involved in the formulations and implementation of trading 
and export policies are hereby authorized to sit in the 
Board of Trustees of the COPE with all the rights and 
prerogatives of regular members. 

Sec. 4. Composition of the COPE Board of Trustees . — 
The COPE Board of Trustees is authorized to have twen- 
ty-five (25) memebers of which fourteen (14) members 
shall be elected from the private sector representing the 
various export industry groupings and the remaining ele- 
ven (11) members shall be elected from the agencies of 
the Government concerned with the country’s foreign 
trade. 

Sec. 5. Donations and Grants. — The COPE may receive 
•such donations, bequests and grants from whatever sources, 
domestic or foreign to finance its operations. Such do- 
nations, bequests and grants shall be deductible in full 
from gross income and shall be exempt from donors or 
estate taxes. 

Sec. 6. Government Assistance. — All government offices, 
agencies or instrumentalities, including government-owned 
or controlled corporation, which are directly or indirectly 
concerned in the implementation of export promotion 
projects of the Government are hereby authorized to extend 
such assistance to COPE as may be necessai'y for proj- 
ects that will redound to the benefit of the national 
economy. 

Sec 7. Repealing Clause. — Any provisions of existing 
general or special laws inconsistent with the provisions 
of this Decree shall be deemed modified, amended or 
repealed accordingly. 

Sec. 8. Effectivity. — This Decree shall take effect im- 
mediately. 
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Done in the City of Manila, this 15th day of April, 
in the year of Our Lord, nineteen hundred and seventy- 
five. 

(Sgd.) Ferdinand E. Marcos 
President 

Republic of the Philippines 

By the President: 

(Sgd.) Alejandro Melchor 
Executive Secretary 



MALACAnANG 

RESIDENCE OF THE PRESIDENT OF THE PHILIPPINES 
MANILA 

PRESIDENTIAL DECREE No. 686 

AMENDING PRESIDENTIAL DECREE NO. 659, EN- 
TITLED “PENALIZING THE ILLEGAL TRADING 
AND THE EXPORTATION OF PHILIPPINE SU- 
GAR” BY INSERTING BETWEEN SECTIONS 
FIVE AND SIX THEREOF A NEW SECTION TO 
BE KNOWN AS SECTION FIVE-A. 

Whereas, in order to implement fully the provisions 
of Presidential Decree No. 659, entitled “Penalizing the 
Illegal Trading and the Illegal Exportation of Philippine 
Sugar”, it is necessary that a government agency be 
authorized to promulgate rules and regulations that would 
ensure the effectiveness of said Decree to the smallest 
details and as the occasion may require from time to 
time ; and 

Whereas, it may be necessary to require the traders 
of sugar, especially the big ones, to submit periodic reports 
as to the quantities of sugar being stored and/or traded 
by them in order to enable the Government to monitor 
the movements of sugar all over the country; 

Now, therefore, I, Ferdinand E. Marcos, President 
of the Philippines, by virtue of the powers vested in me 
by the Constitution, do hereby decree and order: 

Section 1. Presidential Decree No. 659 is hereby amend- 
ed by inserting between sections five and six thereof, a 
new section to be known as section five-A, which shall 
read as follows: 

“Sec. 5-A. The Secretary of National Defense shall pro- 
mulgate rules and regulations implementing the provisions of 
this Decree and shall, if necessai-y, require all sugar prod- 
ucers, millers, warehousemen, traders and other persons hand- 
ling stocks of sugar to submit monthly or weekly reports 
under oath on the sugar actually being handled and traded 
by them. Any person who willfully violates such rules and 
regulations and/or who willfully makes false statements in 
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the said reports shall be liable to the penalty provided in Sec. 
3(a) of this Decree.” 

Sec. 2. All laws, executive orders, instructions, rules 
and regulations inconsistent with these provisions are 
hereby repealed or amended accordingly. 

Sec. 3. This Decree shall take effect immediately. 
Done in the City of Manila, this 17th day of April, in 
the year of Our Lord, nineteen hundred and seventy-five. 

(Sgd.) Ferdinand E. Marcos 

President of the Philippines 

By the President: 

(Sgd.) Alejandro Melchor 
Executive Secretary 



MALACAffANG 

RESIDENCE OF THE PRESIDENT OF THE PHILIPPINES 

MANILA 

PRESIDENTIAL DECREE No. 687 

FURTHER AMENDING THE TEXTBOOK LAW, ACT 
2957 AS AMENDED, PROVIDING THE GUIDE- 
LINES IN THE SELECTION, APPROVAL, 
PRICING AND DISTRIBUTION OF SUITABLE 
TEXTBOOKS FOR USE IN PUBLIC ELEMENTARY 
AND SECONDARY SCHOOLS AND FOR OTHER 
PURPOSES. 

Whereas, the Board on Textbooks performs the vital 
function of selection and approval of textbooks for use in 
all public elementary and secondary schools, including the 
approval of textbooks used in private elementary and 
secondary schools; 

Whereas, in order to perform this function effectively 
and properly, it is necessary that the Board be composed 
of persons with the highest competence, dedication and 
integrity, with authority to avail of such technical assist- 
ance as may be necessary to insure proper evaluation of 
manuscripts and the selection and adoption of quality text- 
books for use in the public schools ; 

Whereas, the objective of selection and production of 
quality textbooks can be achieved by allowing open and 
free competition in the submission of manuscripts by 
qualified writers and the production thereof by duly regis- 
tered bona-fide publishers, encouraging at the same time 
the production of textbooks by competent research staffs 
in government-organized curriculum research and develop- 
ment centers; 

Whereas, the assessment of production costs of any 
textbook adopted by the Board for the purpose of deter- 
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mining prices at which textbooks can be sold at the mini- 
mum cost requires the adoption of a scheme whereby a 
fair and just appraisal thereof can best arrived at; 

Whereas, a degree of control in the actual procurement 
and allocation of textbooks needed in the field should be 
exercised by the Board to insure the equitable distribu- 
tion thereof based on needs; 

Now, therefore, I, Ferdimand E. Marcos, President 
of the Philippines, by virtue of the powers vested in me 
by the Constitution do hereby order and decree to be part 
of the laws of the land, the following: 

Section 1. The Board on Textbooks created under the 
provision of Act 2957 as amended is hereby renamed the 
Textbook Board. The Board shall be composed of seven 
(7) members as follows: A Chairman and four (4) mem- 

bers appointed by the President upon recommendation of 
the Secretary of Education and Culture, the Director of 
Elementary Education and the Director of Secondary 
Education. The Chairman and the other four (4) mem- 
bers appointed by the President, one of whom shall re- 
present the cultural minority, shall serve a term of three 
(3) years, except that of the four first appointed, two 
(2) shall serve of three (3) years and the other two (21 
for a term of two (2) years. Any vacancy in the Board 
shall be filled by appointment by the President but the 
person so appointed shall serve only for the unexpired 
term. No person shall be appointed to the Board unless 
he is a citizen of the Philippines, with at least a master’s 
degree or its equivalent in terms of professional ex- 
perience, status and achievements. 

Sec. 2. The Textbook Board shall have a Secretariat 
composed of personnel as are now provided under the Inte- 
grated Reorganization Plan. 

Sec. 3. The Board may avail itself, at any given time, 
of such number of qualified personnel from the public 
or private sector to perform the function of appraisal of 
manuscripts submitted for evaluation and selection by 
authors or by duly registered book publishers. They shall 
be entited to such honorarium for their services for such 



amount per title as may be determined by the Boaid. 

SEC. 4. The Board shall determine and adopt its own 
guidelines or rules and regulations for their operational 
procedure. It shall adopt such policies. as will insure a 
fair and objective appraisal of manuscripts submitted to 
it for evaluation, the criteria for the final selection and 
approval as textbooks and a policy on continuing evalua- 
tion of those approved and adopted by the Board. It 
shall likewise undertake studies from time to time on the 
textbook situation in the country, seek ways and means 
for their production at minimum cost, and adopt policy 
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guidelines in the allocation and distribution of textbooks 
in accordance with the procurement program of the De- 
partment of Education and Culture. 

Sec. 5. The policy of free enterprise on the matter of 
allowing the submission of manuscripts by writers or duly 
registered publishers for possible selection and adoption 
as textbooks shall be without prejudice to the automatic 
adoption by the Board of any treatise, textbook or manual 
on the same subject prepared by agencies authorized by 
the government; Provided, however, that in the case of 
the latter, the printing or production thereof shall be 
farmed out to qualified textbook publishers or printers 
under such guidelines as may be prescribed by the Board. 

Sec. 6. The manuscript thus selected and approved by 
the Board, in accordance with Sec. 5 hereof, shall be 
printed in such number of copies and under such guide- 
lines as the Board may direct, such copies to be used for 
determining the reasonable price at which the book shall 
be purchased by the government, provisions of existing law 
to the contrary notwithstanding. For this purpose, there 
shall be created by the Secretary of Education and Cul- 
ture, a Price Committee consisting of three (3) members, 
one Board member representing the Board as Chairman, 
one representing the Philippine Educational Publishers 
Association and one representing the Bureau of Printing. 
The Committee shall hold its meeetings on the date set 
by the Board which shall be in the nature of a public 
hearing, allowing expert testimony therein in order to 
arrive at an acceptable estimate of production cost for 
any given textbook. The determination of the “mark-up” 
in percent over the production cost for any textbook to 
insure a reasonable profit for publishers and at the same 
time insuring the minimum procurement cost for the gov- 
ernment shall be determined by the Board. 

Sec. 7. It shall be unlawful for the Board to consider 
for adoption any treatise textbook or manuscript in whose 
authorship, editorship or preparation a member of the 
Board may have direct or indirect interest. It shall, 
likewise, be unlawful for any member of the Board during 
the period of his incumbency to own directly or indirectly 
any interest whatsoever in any firm, partnership or cor- 
poration on publishing or dealing in school textbooks. 

Sec. 8. Except in exceptional cases as may be deter- 
mined by the Board, the textbooks selected and approved 
shall be used for a period of at least six (6) years from 
the date of their adoption. Private schools recognized 
or authorized by the Government shall, as much as possible, 
use textbooks approved by the Board. The Board shall 
have the power to prohibit the use of any textbook in 
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private schools other than those approved by the Board, 
which it may find to be against the law or offensive to the 
dignity and honor of the Government and people of the 
Philippines or which it may find to be against the general 
policies of the government or which it may find as pedago- 
gically unsuitabe. 

Sec. 9. The Board shall, as a matter of policy encourage 
the writing of textbooks for Philippine schools by Filipino 
authors using such Philippine sources of subject material 
as will develop in pupils and students a deeper sense of 
nationalism, respect for Philippine institutions and appre- 
ciation of our cultural heritage. 

Sec. 10. For administrative purposes, the Textbook 
Board shall be directly under the Office of the Secretary 
of Education and Culture. The Chairman of the Board 
shall have authority, with the approval of the Department 
Head, to obtain the technical assistance of such personnel 
from any department, bureau or office of the government 
which may be considered necessary for the proper perform- 
ance of its duties, with compensation for their services as 
may be determined by the Board. 

Sec. 11. Members of the Board shall be entitled to an 
allowance of One-Hundred (P100.00) Pesos per meeting 
actually attended but not exceeding Four Hundred 
(P400.00) Pesos a month, exclusive of reimbursement of 
actual and necessary expenses incurred in attendance of 
meetings and other official business authorized by resolu- 
tion of the Board. 

Sec. 12. The sum of One Hundred Thousand 
(PHKbOOO.OO) Pesos or so much thereof as may be neces- 
sary shall, in addition to the regular annual appropriations 
for the operation and maintenance of the Textbook Board, 
be appropriated annually from funds of the National 
Treasury not otherwise appropriated to carry out the 
provisions of this Decree. 

Sec. 13. All laws, decrees, executive orders or existing 
rules and regulations contrary to or inconsistent with the 
provisions of this Decree are hereby repealed, amended 
or modified accordingly. 

Sec. 14. The Decree shall take effect immediately. 

Done in the City of Manila, this 22nd day of April, in 
the year of Our Lord, nineteen hundred and seventy-five. 

(Sgd.) Ferdinand E. Marcos 
President 

Republic of the Philippines 

By the President: 

(Sgd.) Alejandro Melchor 
Executive Secretary 
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RIGA KASULATAN AT DOKU1ENTONG PANGKASAYSAYAN 

(HISTORICAL PAPERS AND DOCUMENTS) 



(SPEECH OF PRESIDENT MARCOS DURING THE OBSERVANCE OF 

LABOR DAY, MAHAKLIKA HALL, MALACANANG, MAY 1, 1975) 

I understand that we have here the representatives of the 
labor movements of the United States — the American 
Federation of Labor and the Congress of Industrial 
Organizations. 

I also wish to make special mention that we have here 
with us the representatives of trade unions of Germany 
and Japan. 

I can only see one or two representatives from other 
foreign labor movements. 

I would like to ask Mr. Donald Bergstrom, resident 
representative of the United Nations Development Pro- 
gramme in the Philippines, to stand up. Let’s give him 
a hand, and the labor attache of the US embassy — Mr. 
Eiler Cook. 

May I ask if there are any other members of the dip- 
lomatic corps who are here. I don’t see any others. May 
I then request the representatives of the AFL and CIO to 
please stand up. They are Mr. Jack Goodwin and Mr. 
Kenneth Hutcheson. For the trade union in Germany, 
we have here Mr. Alfons Lappas, and Mr. Klaus Pretzer, 
head of the Friedrich Ebert Stistung, a German Foundation 
in the Philippines. For the trade union in Japan, we have 
Mr. Sato. 

I understand that the International Labor Organization 
is also represented here and its delegates are Mr. Leslie 
Cairns and Mr. Josef Mayors. Will you please stand up? 

Palakpakan ninyo sila sapagka’t sila ang tumutulong sa 
atin, sa ating ginagawa. Tunay na tulong naman iyan. 
Hindi iyong tulong na pabalat-bunga o tulong na bumabalik 
din at pansarili. Mga dating gawa iyan ng mga nakaraang 
araw. Binabati ko rin ang Unang Ginang, na bagaman 
huli kong binanggit ay sapagka’t una siya sa aking puso. 

Alam ninyo, mga kasama, marahil ay naghihintay ang 
mga inanyayahan namin sa misa at pananghalian. Tila 
yata si Arsobispo Jaime L. Sin ang magmirnisa ngayon. 
Aywan ko lang kung sino ang magmirnisa. Pero kung 
si Arsobispo Sin, naku, lalong magagalit sa atin ang Arso- 
bispo niyan. Pinaghintay ko, nguni’t alam naman niya na 
kapag ang ating mga manggagawa ang nag-aanyaya sa 
inyong abang lingkod at sa Unang Ginang, walang hindi. 
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Itong araw na ito ay dapat namang hindi lamang ukol sa 
Araw ng Paggawa. 

Ewan ko nga ba kung bakit napatapat sa Labor Day. 
Itong magkasabay na araw tayo nagdiriwang ng dalawang 
napakahalagang bagay. Labor Day. Hindi naman natin 
maiiwasan ang Araw ng Paggawa. Tayo’y nangingilin. 
Tila iba ang iniisip ninyo. Sabi ko nga kay Imelda kanina 
nang makita ko ang programa magkasama pala kami, gu- 
mising-gising ka na at may programa palang magkasama 
tayo. Ang sagot niya: Hindi ba ito ay araw natin? E, 
araw nga natin, araw ng mga kapus-palad na gaya natin. 
Kaya kailangan ay paroonan din natin sila sapagka’t alam 
naman ng lahat, wika ko na noong ako ay naghihirap pa, 
at naghahanap ng katulong sa ating ginagawa hindi lamang 
sa Bagong Lipunan, kung hindi sa mga halalang nakaraan, 
sino ang unang tumangkilik kay Marcos? Walang iba 
kung hindi ang lahat ng mga manggagawa na nagkabuklod- 
buklod upang tumulong. 

Kaya’t tuwing makildta ko nga iyang inyong diwa para 
sa araw na ito, unity in crisis, naaalala ko na naman noong 
mga nakaraang araw na ang ating mga mamamayan ay 
nagkahiwa-hiwalay at nagkaaway-away. Nakita ko rito si 
Luis Taruc kanina. Iyang si Luis Taruc noong panahon 
ng digmaang pandaigdig, kasama natin iyan. Lumalaban 
sa mga lumusob sa ating bansa. Pagkatapos nagkahiwalay 
nang kaunti. Hindi nagkaunawaan at pagkatapos ay nag- 
kalaban uli. Nguni’t ngayon ay nagkakasama na. Nang 
nagtatalumpati ang ating mga lider sila Gerry Montemayor. 
Kagaya ni Gerry, ano ba naman ang ginagawa ni Gerry 
ngayon. Siya ay dean noong araw ng College of Law sa 
unibersidad.. Dean ng College of Law, naging peasant 
leader. 

Kanva’t tinitingnan ko ang mga labor leaders dito kanina 
kung sino talaga ang tunay na lider-manggagawa, nakikita 
ko nga sa lahat ng mukha. Ang lahat ng talagang nagpa- 
kahirap, gaya si Bert Oca naririto, si Legayada. Nang ako’y 
practicing attorney pa iyong hanapbuhay ang mag-abogado, 
katulong nila akong nagtatayo ng unyon doon sa Philippine 
Air Lines, gobyerno pa noong araw ang may-ari ng PAL. 
Nilabanan pati natin ang gobyerno noon. 

May ibang labor union diyan which I helped organize 
when I was a lawyer and when I was in Congress. Itong 
sila Bert Oca, kasama-sama ko iyan sa lahat ng mga pag- 
hihirap. Ito namang nagbigay sa akin ng resolusyong 
tungkol sa military bases, mutual defense, saka security 
arrangement with the United States, kasama kong sundalo 
iyang si Quito Mendoza. Aywan ko kung papaano napasok 
sa labor union itong isang ito, e pareho kong opisyal ito sa 
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USAFFE. We were officers in the USAFFE and later on, 
in the underground movement. He was operating in the 
South. 

I was touched by the paradox of this entire situation. 
Here are two officers of the United States Armed Forces 
in the Far East, and of the underground of the Philippines 
fighting together with American comrades, and others — 
Australian comrades, New Zealanders and others, who came 
here during liberation and now both of them are asking 
to reassess the military agreements with the United States. 
Alam ko ang iniisip ni Quito. Wika niya: “Sipain na 
natin iyan.” 

At sa tulong ng kilusang paggawa, ilan ba ang bilang 
ng mga manggagawa dito sa Pilipinas? Labing-apat na 
milyon. There are 14 million members of the labor force 
in the Philippines, six million of which are in the modern 
wage system, while eight million are more or less self- 
employed, the old traditional ways of earning a living, the 
farmers, fishermen and the like. How many members 
are there in the labor unions? The secretary assures me 
that there are now one million and a half. Eh ‘ika ko, 
ilan ang lider manggagawa diyan sa isa at kalahating 
milyon? Baka wika ko ay isang milyon ang lider diyan. 
Hindi naman daw. 

Ang ibig kong sabihin ay noong araw hindi ba nagka- 
karoon ng mga “union raiding” na kung anu-ano at away? 
Aabot sa akin iyong mga gulo. Tatanungin ko si Bias: 
“Ano na naman iyang gulo? Bakit na naman nagkaroon 
ng strike? Saan nanggaling? Ano ang dahilan? May 
union raid daw. Anong raid, anong ibig sabihin niyang 
union raid? Iyan ba’y talagang naglalaban? Nag-aa- 
gawan lang daw. Anong pinag-aagawan? Alam na ninyo 
ang pinag-aagawan. Nguni’t ngayon ay wala na ito. 

Those are the things that I remember when I see your 
theme, “Unity in Crisis.” 

Sa araw na ito ay ating pinararangalan ang lahat ng 
manggagawa, 14 milyong manggagawa sa buong Pilipinas. 
Kasama na riyan ang mga nasa wage system na anim na 
milyon, ang mga magbubukid, ang mga mangingisda, ang 
mga manggagawa sa mga pabrika, sa bahay-kalakal, mga 
empleado sa bahay at mga tanggapan. Nabanggit ko ang 
mga magbubukid, mangingisda, naririto rin pati ang 
Agrarian Reform secretary si Conrado Estrella, although 
we have always set a day to celebrate the liberation of 
the tenants and the small farmers from the bondage of 
the soil that was their legacy for centuries past. It is 
usually celebrated on October 21, although the proclamation 
was signed on the 27th of September, within a week after I 
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proclaimed martial law and the beginning of a new society. 
However, I have directed that on May 7, we will celebrate 
the day of Land Reform, meaning the transfer of land 
from the landowners to the tenants. That’s why on May 
7, he will have his day here too. 

Kaya siguro nanonood at tinitingnan kung ano ang mang- 
yayari sa Labor Day sapagka’t wika niya sa akin nang biruin 
ko siya sa isang tripartite meeting natin dito noong Lunes, 
sabi ko, ‘‘bakit ikaw walang makuhang taong mga kasama 
mo sa agrarian?” “Aba hindi po, mas marami dito.” “Pu- 
putok ang Maharlika kapag kami ang pupunta rito.” 

And so, we will celebrate land reform. But when we 
speak of labor, we include the labor force in the farm. Itong 
aking taos pusong pagbati sa lahat ng mga manggagawa 
buhat sa Maynila hanggang sa kasuluk-sulukan sa pinaka- 
malayong mga barangay sa buong Pilipinas. 

Katulad ng lahat ng mag-asawa, lahat ng araw ang laman 
ng aking isip at puso ay si Imelda lamang. Ang ibig kong 
sabihin, kagaya ng mag-asawa ganoon din ang pagdiriwang 
ng Labor Day. 

We obsexwe Labor Day one day of the year but this 
doesn’t mean you don’t observe it every day of the year. 
Iyan ang ibig kong sabihin. Kagaya ng pag-ibig iyan. 
Natatawa itong si Imelda. Buhat pa kaninang umaga ay 
binibiro ko na. Wika ko, “Alam mo, dalampu at isang taon 
na tayo ngayon. Kawawa ka naman. Sukat kang mabi- 
langgo ng dalawampu’t isang taon. Alam mo ang 21 ay 
triple 7 iyan. Kaya mahalagang taon iyan.” 

Sa taong ito ay mag-iiba ang larawan ng Pilipinas. Mag- 
iiba ang mga mangyayari rito sa ating parte ng daigdig. 
Nabanggit ko na sa kanya ito noong Enero. Little did I 
imagine that what I told her on New Year of 1974 would 
be soon implemented by the turn of events in this part of 
the world. Under the law, as I told Imelda, 21 is the age 
of majority. Twenty-one is the age when you can give 
consent for anything. Twenty-one years is the year we 
mark on our wedding day. 

Labor, however, marks its continued march towards 
progress, not only the 21st year but many, many years, for 
labor traces its pains, its sacrifices all the way back sapag- 
ka’t nang itinatag natin ang isang Bagong Lipunan, ating 
patitindigin ang isang bagong Pilipino. Sa bagong Pilipi- 
nong iyan manggagaling ang karamihan sa ating mga 
manggagawa. 

Hindi nga ba parati natin sinasabi bagong Pilipino. What 
do we mean by that? Do we mean that we discredit our 
forefathers, disdain them, and are ashamed of them? Sila 
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nga ba ay napakasamang mga tao na ayaw na natin ga- 
yahin ang kanilang mga ugali? Hindi. Bumalik tayo kay 
Rizal. We go back to Rizal and his writings about the 
Filipino. Didn’t he himself say that the Filipinos had grown 
lazy for there was no incentive to encourage them for 
industry and self-reliance. The colonial masters had put 
a penalty on the affluent or those who had acquired any 
station in life. They were immediately put under suspicion. 

You go down to the dungeons of Fort Santiago. You, 
who were in Fort Santiago with me, you who have seen 
the dungeon there where the water reaches up to your 
waistline at low tide and as high as your breast or over 
your head at high tide, know what that dungeon contained 
during the times when there was punishment there. Ang 
mga mayayaman na Filipino kung hindi inililipat sa sim- 
bahan. Bakit ba nasabi ang simbahan? Sapagka’t mga 
pari ang namumuno ng pamahalaan. Kung hindi ililipat 
ang ari-arian sa mga Kastila ay ipinapasok doon sa balon 
at pinababayaang malunod. Kaya’t there was no incentive 
for work. But now we create a new man with the New 
Society, and this is what I came to talk about. Nasabi nga 
natin nagtatatag ang Bagong Lipunan. 

What can the President do? What can the leaders of 
the government do, the members of the Cabinet, the Na- 
tional Economic and Development Authority, the leaders 
of the barangays and all the others? We can merely set 
the climate and the theme. But the truth about it is that 
the New Society cannot be established by anyone except 
by you — the laboring group and the labor force that con- 
stitute the productive and energetic agent of our society. 

That is why, today, I call upon everyone in the labor 
force to participate in this effort. I keep on repeating this 
and I may start to sound common place, repetitious, re- 
dundant, but I hear the resolutions that were read here, 
especially the resolution read by Gerry, the manifesto and 
the speech of Bert Oca and of Mr. Legayado and also that 
of Gat. You are asking for the participation of labor in 
the decisions of the government in the higher councils of 
government. 

Now let me tell you that if there is anything which we 
consider the most important factor in decision-making in 
the government, it is labor. If any decision is prejudicial 
to labor and to the ordinary working man in the country, 
then that decision must be held. This has always been 
my guidelines. If there is anyone who represents labor 
in government today with the force and strength of leader- 
ship, it is the President of the Republic of the Philippines. 
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Palakpak kayo nang palakpak nguni’t hindi ninyo nau- 
unawaan, even our own democratic revolution, what do 
we call it, revolution of the poor. Ayan katakut-takot na 
pamimintas na naman ang ginagawa sa akin sapagka’t 
inagaw ko raw ang Meralco at sinasariii raw natin. Alam 
naman ninyo ang dahilan kaya natin kinuha ang Meralco. 
Unang-una matitigil na sana iyan sapagka’t napakaraming 
utang, kinaltasan nang kinaltasan. Alam na ninyo kung 
sino ang may-ari.? Nagkaipun-ipon ang mga utang niyan 
kaya’t ang gobyerno ay pumasok at hiningi sa mga may- 
ari na kung maaari ay ibigay na. Hiningi natin sa kanila 
ang Meralco at iyan ay napakalaking bagay. Diyan galing 
ang lahat ng ilaw at lakas ng elektrisidad na ginagamit sa 
industriya at sa lahat ng mga bagay. Iyan ang nagpapa- 
takbo ng ating bansa. Kaya, wika ko, hindi maaaring 
sariiinin iyan ng iisang tao, iisang pamilya. Ang aking 
sinikap kung maaari ay ilipat sa lahat ng ating mga kapus- 
palad. Ang aking hinihingi at ang aking panaginip ang 
mga malalaking pabrikang iyan na pinanggagalingan ng 
kayamanan ay hindi pag-aari ng iisang tao lamang o isang 
pamilya lamang kung hindi pag-aari ng karamihan lalo na 
ang mga kapus-palad at walang mga sariling ari-arian. 

Kaya’t ang aking bilin sa kanila kung maaari, tutulungan 
namin ang Meralco nguni’t the shares of stock of Meralco 
must be transferred to the poorer consumers of Meralco. 
I make this announcement sapagka’t nabasa ko na naman 
doon sa isang pahayagan niia kung anong mga peryodiko, 
inagaw daw ni Marcos. Bakit ko aagawin ang sakit ng 
ulong iyan? At saka Pres' d.ente ako, mang-aagaw pa ako? 
Napakahirap naman niyan. Ang Presidente ay hindi nang- 
aagaw kung talagang ibig pumasok sa anumang bagay, 
bibilhin lamang tapos na iyan. Nguni’t ang ating nakikita 
rito, mga kaibigan, sa Pilipinas ngayon, hindi ba ang pi- 
nanggalingan ng lahat ng ating sakit sa ating lipunan ay 
ang kayamanan ng iilang tao lamang. Iilang tao lamang 
ang may-ari niyan pagkatapos ginagamit iyan upang ipitin 
ang mga pangkaraniwang Pilipino. Kaya’t nakikita ninyo 
ang Planters Product, isang fertilizer plant, sino lamang 
ang mga may-ari niyan? 

Ang usapan namin ni G. Alfredo Montelibano ay gawin 
na natin ang kailangan sapagka’t ang Fertilizer Plant ay 
dapat maging ari ng mga mahihirap na magbubukid. Ito 
ay dalawang ehemplo lang, Meralco at saka Planters Pro- 
ducts. Meralco para sa industrial consumers dito sa May- 
nila, at ang Fertilizer Plant para sa ating mga magbubukid. 

In accordance with that agreement, Mr. Montelibano: 
and all the others worked at a scheme under which the 
ownership of Planters Products will now be transferred to 
the farmers of the Philippines and not only to a few. 
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Why do I cite these two examples? I have asked the 
Meralco Foundation that Meralco should be owned by the 
consumers here in Manila, not by a single family or person, 
but to be owned by the consumer, sapagka’t ang mga con- 
sumers ay tayong mga manggagawa ang nagbabayad diyan, 
nagpapalaki, nagpapalago, eh bakit tayo ngayon ang kakal- 
tasan at pahihirapan? Dapat niyan kung maaari sapagka’t 
diyan galing lahat ang kailangan, hindi masarili iyan ng 
ilang tao lamang. At the point of crisis, suddenly this 
thing, since it’s under the control of one man, stops; we 
will be in trouble. The same thing with fertilizers. This 
is one of the reasons why the Rice and Corn Administration 
in the past was nationalized because it was a critical 
problem. 

But anyway, these are just two examples of the rev- 
olution of the poor and the democratization of wealth which 
we are now engaged. Pinagkakamalian, we are being 
criticized. But let me now announce in the presence of all 
the laboring elements of our country over the radio and 
through television, that whatever anyone says, we will pro- 
ceed with it — revolution of the poor and the democratiza- 
tion of wealth in the Philippines. 

And let no man seek to obstruct this. I agree with Gerry 
Montemayor and the Manifesto of Labor. There are still 
some of our people, some capitalists, some managers who 
do not identify themselves yet with labor. And I would 
like to warn them that the patience not only of the laboring 
class but also of the political leadership is getting short 
from watching the attitude of some of the members of 
both management and the affluent as well as those who are 
in labor themselves. 

We are getting impatient and I would like to warn every- 
one. If necessary, I will utilize the powers of the presi- 
dency in order to accelerate the democratic revolution of 
the Philippines, including the democratization of wealth. 
Of course, I hasten to add, to clarify this with the statement 
that this does not mean we are going to take over property. 
Aagawin, pagkatapos ay ipamimigay sa ating mga mahi- 
hirap. No. We are a free enterprise society. We leave 
to the private sector the principal initiative for progress. 
We believe in the initiative of the individual, especially the 
private individual. The government will set the tone. The 
government will establish the climate but it will leave to 
the private sector the principal effort for progress. 

I would like to congratulate the management, well, the 
tripartite congress for the various resolutions that have 
come out of that congress. One of the lessons that we see 
in these present-day crises confronting both developed and 
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undeveloped countries is that no country, no matter how 
powerful, can now afford to be disunited. I will not go 
any further, but you look at the most powerful nations in 
the world. You look at how political institutions are now 
suffering from the vicissitudes of current events, how an 
officer is questioned by another in exercising his power, 
resulting in division and in impotence to meet a crisis. 

I congratulate the laboring class, the movement of labor, 
in bringing about unity. I congratulate the management 
groups in agreeing to sit down with labor and government. 

I would like to see more of this. 

Today we are met with two principal crises. It is said 
that no matter how much you increase the salaries and 
wages of employes and laborers, all these increases in 
wages will be for naught if inflation goes uncontrolled. 
Ano ang ibig sabihin niyan? Maski na taasan mo nang 
taasan ang sahod ng ating mga manggagawa kung ang presyo 
ng mga binibili, mga kalakal, mga kailangan sa ating buhay 
ay pataas nang pataas, walang kabuluhan ang pagtataas ng 
sahod ng ating mga manggagawa. Alam naman ninyo 
iyan. Kaya ito ang nilulunasan ng ating pamahalaan, and 
that is why your government has attempted in every pos- 
sible way, short of utilizing coercive measures, to maintain 
and bring down the prices of prime commodities in this 
country by encouraging production. 

Alam naman ninyo, mga kaibigan, nang magsimula tayo, 
noong 1972 what was our growth of the gross national 
product and in 1973 it went up to 10 per cent. However, 
we met with the crisis of oil in 1973, then recession. But 
we still maintain our orientation to continue production, 
especially of food. Even the First Lady participated in this 
effort. Pinapunta ko doon sa ating mga kaibigan sa Middle 
East, sa Amerika, sa Europa. Napilitan akong ipadala siya 
sa ibang bansa sapagka’t kailangan ng bansa. Pati si 
Secretary Carlos P. Romulo at lahat ng mga embahador. 
Sila ay sangayon na dapat isugo ang First Lady dahil 
iyon na nga na hindi lang sa matalino, mahusay makipag- 
usap at maganda. Ito ay sinasabi ko at hindi galing sa 
akin ito. Ito ang sabi nina Secretary Romulo at saka ng 
mga embahador. Wika nila, hindi tayo pinapansin doon 
sa mga usapan sa ibang bansa, ipadala nga natin ang First 
Lady, tingnan natin kung hindi malaki ang magawa niya. 
Tutoo nga. Ipinadala natin ang First Lady aba, ayaw nang 
pauwiin. 

Kaya ko ipinadala ang First Lady sa Middle East na nga 
ay pagka’t kung anu-ano ang mga istorya. Ito ay karug- 
tong din ng ating unity in crisis sapagka’t doon sa Min- 
danaw, Sulu, ipinipilit na lagi sa akin ng ating Armed 
Forces of the Philippines, “pasukin na po nating lahat iyan. 
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Ang dali nating matapos ang labanang iyan. Hayaan mo 
lamang kami at ipikit mo lang ang mata. Umalis ka nga 
at pumunta ka nga sa Amerika at huwag mo na kaming 
pansinin dito. Kami ang bahala. Bigyan mo kami ng 
tatlong buwan. Pero, wika ko, “ano ang gaga win ninyo?” 
Aba ay tatapusin na po namin iyan. Linisin na natin 
iyan. Madali po iyan kung iyan ang talagang sakit ng ulo. 
Sabi ko “tatapusin nga ninyo, pero, katakut-takot na dugo 
ang dadanak.” 

Ipalagay mong patayin natin lahat iyang ating mga ka- 
patid sa Timog, iyan ay mga bagong saling-lahi, iyong ating 
susunod na mga lider. They constitute the leader class, 
the new leader class of our brothers in the South and you 
eliminate everyone. Who will be the leaders of that group 
when I also want to set up a new society, a new society in 
the South. Who will be the leaders? Papatayin nating 
lahat ang ating mga kapatid, hindi maaaring mangyari 
iyan. Kausapin natin. Ipakita ninyo na ang lakas ng 
ating mga Sandatahang Lakas ng Pilipinas ay may ma- 
gagawang ibang paraan para masugpo ang gulo nang hindi 
dadanak ang dugo. 

You show them the capability. Peru huwag ninyong 
uubusin ang mga taong iyan. Kakailanganin natin sila. Eh 
ano nga ang nangyari? Nang tumawag tayo ng peace 
conference doon sa Zamboanga, aba’y nagsidating na lahat 
ang mga bata. Ang nakita ko pa, mga dati kong kilala, 
mga dating kasama kong sundalo at mga anak ng mga 
dating kasamang sundalo, sapagka’t ako’y laki sa Mindanaw, 
alam naman ninyo. 

I grew partially in Davao. I knew Mindanao when it 
was a virgin territory, when there were still a lot of for- 
bidden lands for Christians. You know that my father 
was there, and we pioneered there. We brought in the 
Christians into Mindanao and Sulu. And you know my 
brother fought in Sulu. That’s why we know the ter- 
ritory. We have many friends in Mindanao and Sulu. 

When I saw my old friends there, when we met with 
the leaders, when the principal leaders of Sulu asked to 
meet with me, I didn’t realize that several of them were 
old friends of mine. They used noms de guerre. Iba’t 
ibang pangalan ang ginagamit nila sa paglaban. Gaya nga 
nitong si Maasbawang, dati kong kasama iyan sa lahat ng 
lakaran. Eh siya pala ang pinakamatandang lider ng mga 
rebelde doon. Wika ko, ano ba ang ginagawa mo at nasa 
kabila ka’y ako’y narito at naghihirap. Aba’y wika niya, 
mangyari akala ko’y ipatatapos mo na kaming lahat. Eh, 
ang balita rito sapagka’t ikaw ay Kristiyano, kami naman 
ay Muslim, kami ay ililigpit mo na. Aba wika ko, hindi 
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ko iniisip iyan. Bakit ka hindi sumulat sa akin? Bakit 
hindi nagpadala ng balita na ikaw pala ay tumakbo na 
doon sa bundok? Ano ang ginawa mo sa mga baril na 
ibinigay ko sa iyo, wika ko. Saan mo inilagay? Iyan 
ang ginamit namin laban sa iyo wika niya. Natigil ang 
labanan. 

Mayroon pa ring mga konting gusot. Sapagka’t may- 
roon namang iba riyan na hindi talagang ideologues kung 
sabihin, iyong mga lumalaban dahil sa pinaninindigan, kung 
hindi pansarili lang, iyong mga nagnanakaw. Marami 
riyan. Mayroon mga talagang nagdahilan na lamang na 
sumama sa mga rebelde at wika kami rebelde rin. Iyon 
pala’y buhat sapul ay magnanakaw at talagang walang 
ibang ginagawa kung hindi mangholdap lang. Iyan ang 
mga dapat iligpit. 

Naaalala ninyo noong magmiting kami rito nakita ko 
ang mga bata. Ano, bakit kayo napasama rito? Aba’y 
sabi po sa amin ito’y talagang tapusan na. Dinala po kami 
roon kung saan-saan. Hindi ko na sasabihin ang bansa. 
Sinanay kami roon. Saan kayo nagsanay? Doon po sa 
ibang bansa. Apatnapu’t limang mga opisyal, lider, mga bata 
at kita mong talagang lider, sinusunod ng mga Muslim at 
matatapang. At nang makausap ko, wika nila, na ngayon 
na nauunawaan na namin ay gusto namin kung maaari wika 
nila, sapagka’t wala naman kaming hanapbuhay, pababa- 
likin mo kami doon, eh ano ang gaga win namin doon? 
Magkakamot lang kami ng tiyan doon, pagtatawanan kami 
doon. Wika ko, hindi. Magtatag tayo, buuin natin ang 
isang brigada, one brigade of Muslim soldiers. 

So I ordered the establishment of initially a battalion 
of Muslims. Nagkaisa. And I commissioned on the spot 
45 officers, 45 officers of the Moro National Liberation Front, 
as officers in the Armed Forces of the Philippines. 

Wika ko nga sa kanila, bakit hindi kayo nagtanong sa 
akin. Kung mayroong magrerebelde tayong lahat huwag 
hiwa-hiwalay. Kung mayroon tayong lalabanan sabay-sa- 
bay tayo. Kung mayroon talagang mahigpit na masasa- 
kim na mga kalaban dito ay tayo ng lahat magpakamatay 
tayo alang-alang sa bansa. Ako ang inyong pinuno sa 
mga labanan na ganyan. Hindi ko pababayaan wika ko, 
na kayo’y pahihirapan o ililigpit dahil sa kayo ay Muslim. 

Unity in crisis and we think of the laboring class again 
in Mindanao. Naroon kayong lahat mga labor leaders. 
You have your unions there, the free farmers are there. 
Gaya din doon sa Bukidnon noong araw, iyong free farmers 
umaangal. Aba’y pati iyong obispo roon ay akala kalaban 
niya ako. Wika ko, hindi ako kalaban niyan. Aba ka- 
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sama iyang free farmers na iyan. Kasama ko si Gerry. 
Parati kong kasama, eh bakit iyong kanyang tagasunod 
ay hindi natin tulungan. 

Nawika ng mga free farmers, alisin po ninyo iyang 
provincial commander diyan sapagka’t masyadong malupit. 
Aba’y inalis ko kaagad. Hindi lang inalis, pinaimbistiga- 
han ko at nang makita kong totoo na mabigat ang kamay 
niya. Ganoon din, wika nila mayroon din sa First PC 
Zone nagpapahirap ng mga opisyal. Ngayon nasa Court 
Martial. Maski sino sa kanila, alam po naman ninyo, mga 
kaibigan, na hindi ko pababayaan, hindi ko pahihintulutan 
maski sino man, maski gaano kapait sa akin na gawin ang 
hindi dapat gawin ng isang opisyal. Kaya’t I think you 
remember the cases of Father Edicio dela Torre and Manuel 
Labos. They claimed that they were hit in the stomach 
when they were captured. 

Wika noong opisyal “talagang sinuntok ko po sa tiyan 
sapagka’t dinuduruan pa ako.” Aba, wika ko’y hindi 
maaaring basta susuntukin mo, opisyal ka, de galon ka, 
pagkatapos* manununtok ka nang walang sandata, ikaw 
ay may hawak na sandata.” Wika niya, “Kung kailangan 
po na parusahan ako, ako po ay nahahanda. Iyan po ay gi- 
nawa ko sa ngalan ng ating Republika.” 

Naimbestigahan siya at naroon sa court martial. Ang 
kawawa naman diyan ay yaong mga sundalo. Sumunod 
lamang yaong mga sundalo sa bilin ng mga opisyal. Ga- 
pusin mo, wika. Ginapos nga. Napahirapan, nagkaroon 
ng mga sugat sa paa, sapagka’t mahigpit ang tali, kaya 
ngayon court martial. Iyan ang ibig kong sabihin, na ano 
man ang pagmamalabis na gawa ng sino mang opisyal sa 
ating pamahalaan at sa ating mga Sandatahang Lakas ng 
Pilipinas, sabihin sa akin at gagawin ko ang nararapat. 
Kayo ang dapat na mata at dila ng ating Bagong Lipunan. 
Ano man ang makikita ninyong pagmamalabis ng mga 
opisyal ay sabihin sa akin, o sabihin sa aking mga kasama. 

Marami pang kailangang gawin, mga kaibigan. Inuulit 
ko na naman. Dalawa ang krisis nating hinaharap — re- 
cession at saka iyong inflation. Sa inflation, nasabi ko na 
nga sa inyo maski na itaas ang minimum wage ng mga 
management, palagay nating itaas iyang minimunm wage na 
umabot sa dalawampung piso sa isang araw ay kung an® 
presyo naman ay doble sa presyo ngayon, eh wala ding 
kabuluhan ang pagtataas ng minimum wage na iyan. Maski 
na ano pa ang ibigay sa inyong tulong, mga kaibigan, ang 
unang-unang dapat gawin ng isang pamahalaan that thinks 
of the laboring class, that thinks of the greater mass of our 
people is to keep down these prices or otherwise fight in- 
flation. An International Monetary Fund team and a 
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World Bank team have come to the Philippines. I am 
sure that some of them are listening to me now. I was c 
surprised wh e n they told me: “Do you know, Mr. Pres- 

ident, that your biggest achievement so far is, at least 
this year, bringing down the rate of inflation from 30 per- 
cent all the way down possibly to 8 percent.” 

Now, I, more or less, knew that we have brought it down 
but I didn’t realize that it has gone down that much and 
I asked for a confirmation. Secretary Ople and I imme- 
diately got in touch with the National Economic and Dev- 
elopment Authority and the Department of Trade with the 
various agencies that have been monitoring all these things, : r 
including the Central Bank, the Bureau of Census and Sta- 
tistics, everything, and Tasked that there should be a con- 
firmation of the fact that there has been a reduction. 
Bumaba ang mga presyo. There has been a reduction from 
the old 30 percent of increase of prices all the way down 
to below 10 percent, possibly 8 percent. We will know 
in a few days after the studies are finished. 

Now, I think that on this day, May 1st, if there is any- 
thing that can be offered by any political leadership to 
you, the working men in the Philippines, is that we have 
returned the value of the peso and the increase of pur- 
chasing power of that currency which you earn and which 
brings about your purchase of all that you need in life. 
This, to me, is the best offering that we can make and I 
pledge to you that while I am the President of the Republic 
of the Philippines, we shall consider the welfare of the 
working man as the primary factor in decision-making. 

Now, in recession. What is the historical percentage of 
Unemployment in the Philippines? The historical percent- 
age of unemployment in the Philippines is 8 percent to 10 
percent. We say that there are 14 million members of the 
labeling class in the Philippines. This means there are 
14 million who are employable from the age of 10 to a 
higher age bracket because we are a farming and agricul- 
tural country. The International Labor Organization stand- 
ard is different. The ILO standard is 14 years, so I have 
directed the secretary of labor to start now shifting our 
statistics towards the ILO standard and I quote this be- 
cause of the fact that when you hear that there is unem- 
ployment probably they are mostly 10-year-olds, 10-year- 
<olds who don’t have any means of livelihood but who 
actually stay out in the farm. 

Today, after two and a half years of martial law or of 
the New Society, the rate of unemployment is 4.2 percent 
from the one million unemployed to 600,000 over a period 
of two years. It is our hope that we shall be able to 
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maintain this, at least. In 1973, our gross national pro- 
duct went up to 10 percent, then in 1974, it went down 
to 6 percent, and we hope that we will be able to maintain 
a growth of 6 percent. Actually, 5.9 percent but in round 
number, it is 6 percent. 

This is the first indication of the health of the economy. 
The first thing that I spoke of was inflation, now unemploy- 
ment. But the general health of the economy affects the 
laboring class and the entrepreneurs, the management class. 
If the economy is not healthy, I don’t care what initiative 
the management class may demonstrate or how much in- 
dustry, courage and daring you manifest, we will get 
nowhere. And that is why this is a partnership between 
the government, management and labor. 

Today, my friends, I am very happy to say that we have 
fared better than most countries not only in Asia but also 
throughout the world. Tayo ay magpasalamat sa Poong 
Maykapal na tayo ay tinangkilik at tinulungan sa ating 
kahirapan. At kahimanawari, mga kaibigan, ay huwag 
nating limutin ang lahat ng ating mga pangako. Wika nga 
ng ating mga manipesto at resolusyon, kami ay handang 
maghikahos at tangkilikin ang Bagong Lipunan. I hold 
you to that commitment. 

And on my side, I can say, I pledge to you that we will 
always consider the interests of the laboring class. In- 
cidentally, you speak of participation of labor in the de- 
cision-making. Labor is now represented in the Govern- 
ment Service Insurance System, in the Social Security 
System, and in the National Manpower and Youth Council. 
Also I would like to announce that I am going to include 
a labor representative in the Employes Compensation Com- 
mission. I would like to announce now that I am creating 
a new position of governor of the Board of Investments 
to which I shall appoint a labor leader within the next 
month. 

At the same time, I would like to inform you that Sec- 
retary Ople is supposed to be your representative in the 
National Economic and Development Authority which is 
on Cabinet level, both a planning and implementing body. 
As chairman of the NEDA, I will create a new board of 
adviser and I intend to appoint a representative of labor, 
one of the labor leaders, and a representative of management.' 

I now direct the secretary of labor to look into all these 
resolutions, especially on the Workmen’s Compensation 
Act. I gathered that thei'e has been a lowering of the 
amount paid to those who died in the accidents in the last 
several months. I direct the chairman of the Employes’ 
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Compensation Commission. Secretary Ople, to now increase 
the compensation and death benefits from P6.000 to P12.000. 

I would like you to monitor all of these. Don’t wait for 
Labor Day next year. Baka ang gagawin na lamang ninyo 
ay makikinig kayo dito pagkatapos ay hindi ninyo susundan 
kay Secretary Ople. Huwag na ninyong hintayin ang 
Mayo. Baka maghihintay na naman tayo ng 1976 niyan. 
Hinihintay ko ang ating mga labor leaders na tawagin ang 
pansin ng secretary of labor kung wala pang nagagawa 
tungkol sa mga bagay na ito. At aking hinihingi, inuulit, 
na ang ating mga manggagawa ang ating pinakamata at 
dila sa ating mga ginagawa sa Bagong Lipunan. 

At ngayon, mga kaibigan, inuulit ko na naman. Habang 
ako ang Pangulo ng Republika ng Pilipinas umasa kayong 
lahat ng manggagawa, magbubukid, mangingisda, aking 
mga kapwa kapus-palad, na ang inyong kailangan ang ating 
unang-unang aalagatain, sa anumang gagawin ng ating pa- 
mahalaan. It will be the deciding factor in all decisions. 
At tayo ay magpasalamat sa Poong Maykapal at humingi sa 
Kanya ng tulong at tangkilik sapagka’t tayo ay humaharap 
ng maraming mga panganib sa mga araw pang darating. 
Tayo ay humingi sa Kanya ng tulong at lakas upang ating 
matuklasan ang kinabukasan na di lamang mariwasa, ma- 
sagana kung hindi tahimik. Maraming salamat sa inyong 
lahat, 
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(SPEECH OF PRESIDENT MARCOS DURING THE OBSERVANCE OF 
CORREGIDOR DAY, CORREGIDOR, MAY 6, 1975) 

To come to a monument like Corregidor is to participate 
in reminiscence of both humiliation as well as victory. 
We come here to commemorate the fall of Corregidor on 
May 6, 1942 and the surrender of American and Philip- 
pine troops to Japanese forces. Many years before that, 
on the same date (May 6, 1898), the American forces 
took over from the Spanish forces. 

In 1600, the Spaniards took over Corregidor from the 
Dutch. The Dutch had taken over before that. In 1570, 
the Spaniards took over from what is referred to ; in the 
history books as the Moros or the Muslim invaders who 
came from the South, some of whom were our forebears. 
It is said that Rajah Matanda and his nephew, Rajah 
Soliman, the last ruler of Manila, fought the Chinese 
corsair who, as early as 1220, occupied Corregidor. 

We, therefore, come to an island which symbolizes the 
change of sovereignty from one country and one race to 
another. It also symbolizes the futility of wars as the 
continued violence does not end with peace. At the same 
time, however, Corregidor has turned into a monument 
of the unconquerable spirit of the free man. When men 
offer their lives whether in war or in peace for the at- 
tainment of a dream, they are driven not only by hope 
but by the firm conviction and the knowledge that there 
will he others after them who will pursue their dream 
if they cannot attain such dreams in their lifetime. 

I am certain that the men who perished in the battle 
here since the 13th century had this hope. Who were 
they who died in 1942 and 1945 on this hallowed ground — - 
CorregidPr? There were Filipinos, it’s true, but there were 
also Americans and Japanese. 

Thus, today, it has been my privilege to invite not only 
the highest representative of the United States of America 
but also that of the Japanese government in order that, 
jointly, we may pay homage to those who died in complete 
faith and belief in what they were fighting for. 

Monuments are symbols of stone and steel that stand 
to remind men not only of the bravery and courage, the 
daring and unconquerable spirit of one race but also of 
all men. Thus, Corregidor now stands as such a symbol. 
From all accounts, the Japanese who died on this island 
were more than Filipinos and Americans. 

In the last battle, when the American forces, both by 
amphibious and air drop operations, with a force of around 
3,000 men in 1945, taking over the island on May 2 of 
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that year, the entire Japanese defense force of about 4,700 
men died except for a few whom you could count on the 
fingers of your hand. 

The United States forces composed of one infantry bat- 
talion — the 3rd Battalion and the 34th Infantry — conducted 
the amphibious assault from Mariveles Bay and the para- 
chute drop by the 503rd Parachute Regiment Combat 
Team. This was the story of 1945. 

Let us go back to 1942. As of April 10, 1942, Corregi- 
dor was defended by 10,891 men, a number which was 
further to be swelled by the ranks of escapists from 
Bataan by several thousands more. The United States 
Armed Forces had 8,121 men, most of them non-com- 
batants. The Philippine Scouts had 1,028 men and the 
Philippine Army, 1,642 men. 

The units that defended Corregidor in 1942 were the 
60th Coast Artillery, the United States regular army, 
the 91st Coast Artillery, Philippine Scouts, the 59th Coast 
Artillery, Philippine Scouts, the 59th Coast Artillery, the 
United States regular army, the 92nd Crafter Drawn Coast 
Artillery, Philippine Scouts; the Headquarters Harbor 
defense of Manila and Seawards Defense Command; the 
4th Marine Regiment and the Philippine Army troops as 
well as the escapists from Bataan. 

The armaments or the heavy guns mounted on Corregi- 
dor were: eight 12-inch guns, 12 12-inch mortars, two 
10-inch guns, five 6-inch guns, 20 155 millimeter guns and 
some anti-aircraft guns. These guns were invulnerable 
to direct fire but they were easy targets for air attacks 
and plunging or high angle fire from artillery. Mobile 
guns like the 155mm were also prepared for alternate 
positions. 

The Japanese assault in 1942 was a joint army-navy 
and air force operations. Pre-invasion bombing was con- 
ducted by the Japanese air force. The army provided 
the landing force while the navy conducted the landing 
force. The landing force that attacked Corregidor was 
composed of the 4th Division, the 7th Tank Regiment, 
the 3rd Battalion and a Mountain Artillery Regiment. It 
was organized into two landing teams, one of which almost 
lost its way but carried by the currents finally landed at 
the tail of the tadpole that is Corregidor. 

The landing force that attacked El Prayle, Ca'rabao and 
Caraballo Islands of Cavite was the 15th Division. The 
casualties during the last stage of the fighting in 1942 
were Philippine Army and US Army troops — 2,000 casual- 
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ties, 800 of whom were Americans, the rest Filipinos. The 
Japanese suffered about 4,000 or a ratio of 2 to 1 against 
the attacking force. 

So Corregidor now stands as a grim reminder of the 
lessons that we cannot ignore. If we are to keep faith 
with these men who died here we must frankly restate 
those lessons. As has been said in the past, and I re- 
member that even Ambassador Sullivan referred to it 
in the last ceremonies here, Corregidor was one of those 
magnificent and permanent installations that followed the 
static and immobile type of defense — the type of defense 
that has been considered passe for sometime now, which 
was the fashion in that period of world history. 

Corregidor, like Singapore, was considered an impreg- 
nable fortress. Unfortunately, its defenses were designed 
for a style of warfare which belonged to the past. For 
the military planners were unmindful of the dominance 
of air power that was to come nor the capability of ar- 
tillery fire which, of course, has been demonstrated re- 
peatedly and of which Napoleon reminded all of Europe 
and the world when he was in command of the French 
troops. 

This installation, without any head cover and protection 
from above, was easily vulnerable to air power and to 
high angle of plunging artillery fire. Designed as an 
anchor for the defense of Manila Bay, most of its guns 
were trained upward in anticipation of an attack from 
the sea, or trained towards the south. 

Like Singapore, this installation was practically useless 
when the enemy, attacking from land, captured the city 
of Manila as well as Bataan and Cavite. The attacking 
force had learned the lessons of the past and refused to 
fight on the terms set by the defending force, so they 
easily turned this installation from the rear rendering 
almost completely useless the long prepared armaments. 
This was the misconception, the miscalculation from the 
narrower perspective of national defense. 

This was the tragedy or rather the military tragedy 
that was Corregidor. It spoke of a defense concept and 
strategy that was outdated, for it was the static, the Maginot 
line concept of defense which events proved and turned 
out to be obsolete, costly and invalid. 

This points out the flaw in the strategic thinking of 
most military minds that refused to grow with the times. 
It is quite obvious that the same strategic thinking prevail- 
ed in the formulation of the plans for the defense of this 
country, by both Filipinos and Americans. It envisioned 
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the conduct of conventional war with mass formations 
occupying fixed lines of defense. 

However, hardly a thought was given to the continuation 
of the war by guerrilla warfare, after the collapse of 
organized resistance. Neither has the entire population 
ever considered the fact of the country’s total defense. 
But in fairness to the planners, both Filipinos and Amer- 
icans, especially Gen. Douglas MacArthur, Gen. Charles 
Willoughby, an intelligence officer of the Southwest Pacific 
Area Command who has just come out with a book on 
the guerrilla resistance movement in the Philippines, it 
must be fair to state that they recognized the value and 
effectiveness of guerrilla warfare in the Philippines but 
the recognition came late and only during the course of 
the war, not before it. 

As such, guerrilla warfare was not a part of deliberate 
planning for the defense concept and it was not integrated 
into the total defense efforts. All those who participated 
in the underground or the guerrilla movement in the 
Philippines, must remember the disunity, the heart-break- 
ing lack of coordination that resulted in casualties dis- 
played among the resistance members to the very bitter 
end of the fight. 

It is quite obvious that guerrilla warfare sprang up in 
the country not so much on the part of the plan of defense 
by the military thinkers defending the Philippines but 
rather after the fall of Bataan and Corregidor and the 
collapse of organized resistance by our regular troops. 
Guerrilla warfare sprang up not by premeditated design 
but from the innate predisposition of our peoplet to this 
type of warfare, coupled with a terrain in our country 
that lends itself to the start of unconventional warfare. 

Why do I say innate predisposition? Because our his- 
tory, our entire struggle as a people indicate the natural 
inclination of our people to utilize guerrilla warfare against 
our enemy. We resorted to it during the four centuries of 
Spanish rule. It was our principal means of attack against 
both Spanish and American forces in 1896 to 1902, and 
we resorted to it during the Japanese occupation to over- 
come the enemy’s superiority in both numbers and 
weaponry. 

With this style of fighting, we made it costly for the 
occupying forces and we were able to prolong our resist- 
ance. It can be said that as early as 1898, we have dem- 
onstrated our capability for guerrilla warfare, for it took 
the American occupation army only 11 months to subdue 
the regular army of Gen, Emilio Aguinaldo and of Gen 
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Antonio Luna, while it took the U. S. occupation army 
more than two and a half years of bitter and dirty fighting, 
suffering more casualties, spending more funds and energy, 
employing more troops, to subdue the Filipino guerrillas 
who carried the struggle in our hills. 

A similar problem confronted the Japanese occupation 
army, compelling them to leave behind in the Philippines 
sizable forces which could have been employed decisively 
elsewhere. And when the United States forces landed in 
the Philippines, the Japanese forces were compelled to 
fight on two fronts, one of them the guerrilla front. 

Contemporary events in neighboring countries merely 
dramatized and confirmed these very obvious lessons. 
Lest these words of mine be misinterpreted, however, as 
seeking to transmit to our people a message of alarm, of 
possibility of aggression from outside the Philippines and 
attack upon our country, let me hasten to add that the 
threat to the Philippines and which we may face later or 
now will not come from any outright, open and frank 
external aggression, by an enemy that is identifiable, as 
we saw as it happened in the second World War. Rather, 
the danger to our country is and will be a massive type 
of infiltration which will probably seek to support with 
arms, with equipment, funds and supplies coming from 
outside the Philippines, supporting whether covertly or 
openly an indigenous rebel force within the Philippines 
that seeks to overthrow established government. 

Contemporary events now indicate that this is the new 
type of aggression favored by most predatory countries; 
while subtle, covert and often difficult to prove, it has 
been effective not only in subverting governments and 
republics but actually resulted in the take-over and the 
seizure of political power by force and violence. It is less 
costly in terms of funds and of life of the supporting 
country, less rich in terms of international prestige and 
certainly leads all options to the intervening powers open 
for exploitation. 

We must not be caught unprepared for such a type of 
a war. Preparations should include not only providing 
for the weapons and the training but also continuously 
updating the concept of warfare, fundamental and indis- 
pensable to this, preparation is to provide our people a 
cause for unity and for fighting, the will to fight, the 
will to survive, the will to defend and protect our country 
and our race. 

For unless there is an intense motivation or at least 
a knowledge of the reasons for sacrificing all including 
life and honor itself, all other preparations will be for 
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naught. The armaments will be like the armaments of 
Corregidor that were practically useless in the defense 
of our country. 

It has been said that in countries that have witnessed 
the fall of government under attack, the government armed 
forces collapsed not so much because of the pressure of 
the enemy force from outside but more because of the dis- 
integration from within brought about by the lack of the 
will to fight, lack of a motivation on the part of the armed 
forces, and worst on the part of the civilian population. 

The government armed forces are not only a mirror of 
the society from which they spring. One cannot expect 
the armed forces of any country to have the will to fight 
if such a will to fight is absent in the mother society it- 
self. Thus, it is that we seek to establish a new order 
and a new society in our country. This is the reform 
movement that seeks to rid our society of its inequities, 
its vices, its injustices, the ills and the debilitating cor- 
ruption of old, and replace these with the quality of 
opportunity that we give to all, the craving for national 
unity — all these should provide the people a cause and 
a will to fight, and to defend their country. 

When every Filipino sees, understands, appreciates, and 
enjoys the fruits of these national efforts, then will he 
realize that he is fighting for himself, his family and, 
incidentally, for his country and his people. And thus, 
if we should ever fight any aggression of any type, it 
will be with everyone in our country participating in and 
at the disposal of the general effort. It will be a total 
war for us as all wars of defense of the country must 
be total wars, a total defense wherein every able-bodied 
citizen, armed or unarmed, shall form part of the coun- 
try’s total effort. 

We shall fight in the entire spectrum of warfare from 
the conventional to the unconventional. We are not going 
to fall again into the mistake of leaving our defense partly 
organized and the rest left to chance. For us, the con- 
duct of all defenses shall be organized from the beginning 
to the end. Our armed forces, both regular and reserve, 
the entire population shall be so organized and trained to 
carry on the fight under a legitimate and recognized gov- 
ernment from conventional warfare to guerrilla warfare. 

We will adopt our own style of fighting in accordance 
with the situation. This necessarily implies dynamic flex- 
ibility in our defense posture, one that can readily adjust 
in fluidity to any given situation or to the changing for- 
tunes of war. This calls for the proficiency of our armed 
forces in the conduct of both conventional and guerrilla 
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warfare tailored after the appropriate organization, provid- 
ing the right type of equipment and weaponry, and the 
formulation of correct strategy and tactics for the pursuit 
of this type of national defense. 

In short, we will fight on our own terms, not those 
dictated by the enemy. The policy of self-reliance shall 
not depend on material wherewithals and equipment and 
armaments alone. More importantly, the self-reliance that 
we envisioned to develop is primarily one of the spirit, 
one that transforms adversity to challenge, and challenge 
to opportunity for summoning forth native ingenuities to 
attain self-sufficiency. Only in this larger sense indeed 
may our own people be equipped with the vital will and 
fire to win and to endure. 

In preparing ourselves for any eventuality, we do not 
guarantee that no invader shall ever transgress our land, 
but we do guarantee that we shall make it too costly for 
him at a price we shall dictate for him to even think of 
such an endeavor. Above all, we aim to live at peace 
with all as friends and equals, extending our hands to 
all in want and sincerity, helpful too but subservient to 
none. 

To those who fought on this sacred ground, living and 
dead, whose memories we all honor today, we cannot but 
agree that this is the court that this country must charge 
for itself if it has to keep faith with them. 

Thank you and good day. 
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MGA HATOL KG KATAAS-TAASANG HOKUMAN 

(DECISIONS OF THE SUPREME COURT) 



[No. L-29356. October 31, 1974] 

FIRST DIVISION 

Davao Free Workers Front and/or Vicente R. Villarin, 
et al., petitioners, vs. Court of Industrial Relations, 
7-UP Bottling Company of the Philippines and/or 
Santiago Syjuco, Jr., 7-UP Bottling Company of 
the Philippines (Davao Branch) and/or Guiller- 
mo S. Sanchez, et al., respondents. 

Cesar E. Nitorreda for the petitioners. 

Jose W. Diokvo and Sergio L. Giiadiz for the respond- 
ents. 

APPEAL from a decision of the Court of Industrial Rela- 
tions. 

SYNOPSIS 

The trial court rendered judgment finding respondents 
guilty of unfair labor practices and ordered the reinstate- 
ment of the dismissed employees with full back wages until 
actual reinstatement and to allow the return to work of the 
striking members with strike-duration pay. All five judges 
sustained the findings on unfair labor practices and voted 
for reinstatement and the strikers’ return to work. How- 
ever, three separate opinions were filed which altered and 
modified, the trial court’s judgment awarding back wages 
and strike duration pay. Both parties appealed, but re- 
spondents’ separate appeal was denied “for being factual 
and for lack of merit.” The Supreme Court granted the 
petition at bar upholding the trial court’s decision awarding 
full back wages to dismissed employees without qualifica- 
tion from dismissal to reinstatement and to the strikers 
strike duration pay. Following the precedent in Mercury 
Drug Co., the strike duration pay for the period of over 
9 years was fixed at the equivalent of 5 years without 
deduction to obviate the protracted process of determining 
amount of earnings elsewhere. 

SYLLABUS 

of the Ruling of the Court 

1. Employers and Employees; Reinstatement; Rack wages; 
When Employees Entitled to Backwages Without Exclu- 
sion of Period When Case was Pending.— Where the employ- 
er obstinately opposed the order of reinstatement and return 
of the workers by pleading an entirely new matter, namely 
that reinstatement cannot be effected because of closure of 
the employer’s plant, which the court found to have been 
resorted to in bad faith to circumvent the order of reinstate- 
ment, payment of full back wages without exclusion of any 
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period during which the case was pending determination will 
be awarded to the illegally dismissed employees. 

2. Id.; Id.; Id.; Id. — The Supreme Court’s denial of respondents’ 

separate petition by way of appeal from the judgment at bar 
forecloses any dispute in the case at bar as to the judgment 
ordering the reinstatement of dismissed employees with full 
backwages without deduction or qualification. 

3. Id.; Id.; Id.; Id.; Pendency of Case Should not be Taken 

at the Expense and Prejudice of Aggrieved Workers. — 
Where the employer is guilty of oppressive and unfair labor 
practices, discriminatory acts and union-busting activities, it 
must bear the full consequences of its acts particularly where 
it obstinately persisted in refusing to reinstate the unlawfully 
dismissed employees and accept the returning strikers not- 
withstanding that its appeal to the Supreme Court had been 
rejected. To favor the offender-employer as against the ag- 
grieved workers would not be in consonance with the constitu- 
tional mandate that the State afford protection to labor and 
the statutory injunctions against the employer’s unfair labor 
practices and oppressive acts against labor. While the judge 
would have the respondent court take a share of its fault 
for the long pendency of the case, this should not be done, 
however, at the expense and to the prejudice of aggrieved 
workers who should be duly indemnified for their lost earn- 
ings as a direct result of their illegal dismissal and to the 
favor and advantage of the offender-employer. 

4. In.; Id.; Illegally Dismissed Employees Should not be Re- 

quired to Take Medical Examination as a Condition Pre- 
cedent for Reinstatement. — The dismissed and striking 
members of petitioner union should not be required to un- 
dergo a medical examination as a condition precedent for 
reinstatement or return to work. The filing and pendency 
of an unfair labor practice case presupposes a continuing 
employer-employee relationship and when the case is decided 
in favor of the workers, this relationship in law is deemed 
to have continued uninterruptedly notwithstanding their un- 
lawful dismissal or the lawful strike and stoppage of work, 
and hence, seniority and other privileges are preserved in 
their favor. To require them to undergo a physical or med- 
ical examination simply because of the long pendency of their 
case which is due to no fault of theirs would not only 
defeat the purpose of the law and the constitutional and 
statutory mandates to protect labor but would work to their 
unfair prejudice as aggrieved parties and give an undue 
advantage to employers as the offenders who have the means 
and resources to wage attrition and withstand the bane of 
px-ctracted litigation. 

5. Id.; Id.; Id. — A ggrieved workers may be subjected to pex-iodic 

physical or medical examination as old reinstated workers, 
but not as a precondition to their reinstatement or return to 
work — with the important consequence that if they are found 
to be ill or suffei'ing' from some disability, they would be 
entitled to all the benefits that the laws and company practices 
provide by way of compensation, medical care, disability benefits 
and gratuities to employess and workers. 

6. Id.; Id.; Strike Duration Pay Sustained. — T he award of strike 

duration pay less earnings must be sustained on the same 
considerations that justify the award of backwages to the 
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dismissed employees, who were left no other alternative by 
their employer’s improper and oppressive conduct but to de- 
clare a strike. 

7. Id.; Id.; Id.; Requiring Employer to Pay Backwages Without 

Qualification is Imposed in the Form of Punitive Damages. — 
Where the employers obstinately refused to reinstate the un- 
lawfully dismissed employees, notwithstanding that the judg- 
ment for reinstatement had become final, they will have to 
pay full backwages without qualification as a form of punitive 
damages, by way of example, and for the public good. 

8. Id.; Id.; Implementation of Final Judgment for Reinstatement; 

Case Remanded for Further Proceedings. — Since the matter 
of closure of the employer’s plant is entirely a new matter 
on which the parties make separate claims, this case will 
have to ibe remanded for further proceedings to receive evi- 
dence and decide: (a) whether the closure of the plant is for 
a justifiable cause, as alleged by respondents; or is resorted 
to in order to circumvent the judgment for reinstatement of 
the unlawfully dismissed employees and return to work of 
the stinking members of petitioner union, whose strike has 
been found to be just and lawful, as alleged by petitioners; 
(b) if the closure is found to be justified, whether or not on 
the basis of the evidence, it is feasible (and acceptable to the 
workers) to order the reinstatement and return to work of 
the employees in the employer’s other branches or to put them 
on a preferential waiting list for that purpose, on the basis 
of the exigencies of its business; (c) if the closure is found 
to be unjustified, to determine the most practical and ex- 
peditious means to enforce reinstatement and return to work 
of the workers; and (d) in either case, whether or not the 
closure is found to be justified, whether the payment of 
backwages with or without deduction to the unlawfully dis- 
missed employees shall still continue after the date of finality 
of this judgment or shall cease considering the substantial 
backwages without deduction awarded under the judgment. 

9. Id.; Id.; Strike Duration Pay Fixed at the Equivalent of 

Five Years Without Having to Determine Amount of Earn- 
ings Elsewhere. — The trial court’s judgment ordering re- 
spondents to allow the return to work of the strikers with 
strike duration pay “from the date of the strike up to the 
receipt of decision” less earnings elsewhere earned in the 
form of salaries or wages is reinstated. However, following 
the precedent of the Mercury Drug Co. case, in the light of 
the circumstances of record in the case at bar, the strike 
duration pay for the period of over nine years without going 
through the protracted process of determining the amount of 
such earnings elsewhere is fixed at the equivalent of 5 years 
wages net without deduction and qualification as the just and 
reasonable amount payable to the said employees. 

OPINION OF THE COURT. 

Teehankee, J. : 

On the basis of the undisputed findings of respondent 
court that respondent employer was guilty of grossly 
unfair labor practices and discriminatory acts aimed at 
the elimination of petitioner labor union which fully justi- 
fied petitioner union’s strike, as affirmed by this Court’s 
084766 3 
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action in September, 1968 which rejected respondents’ 
separate appeal therefrom in Case L-29331 “for being 
factual and for lack of merit,” the Court sustains peti- 
tioners’ appeal at bar. Since all five judges of respondent 
court concurred in these facts and voted in favor of the 
reinstatement of the nine unlawfully dismissed peti- 
tioners-employees and of the strikers’ return to work, the 
Court grants with modifications the petition for upholding 
the trial court’s decision awarding the nine unlawfully 
dismissed employees full back-wages without qualification 
from dismissal to reinstatement and to the striking mem- 
bers of petitioner union strike-duration pay less earnings 
elsewhere (as against the lesser award granted by the 
split majority of respondent court en banc). 

On the unfair labor practice complaint filed on July 26, 
1957 by the court of industrial relations prosecutor on 
behalf of petitioner union, Davao Free Workers Front and 
its president Vicente R. Villarin and ten other members 
who are all co-petitioners at bar, the trial court’s affirma- 
tive findings of unfair labor practice as charged were 
unanimously reaffirmed by all five (5) members of respond- 
ent industrial court en banc. 

The trial court as presided by Judge Joaquin M. Salvador 
found in its decision of September 5, 1966 that respondent 
employer 7-UP Bottling Company of the Philippines at its 
Davao branch refused to bargain with petitioner union; 
interfered with and coerced its members to vote for its 
hand-picked candidate as president of petitioner union; 
required the members of petitioner union to join the Seven- 
UP Employees Association ; a newly organized labor union 
obviously sponsored and favored by it with which it im- 
mediately executed a collective bargaining agreement 
granting the members of such new union fringe benefits 
while refusing to bargain with petitioner union regarding 
the renewal of their j ust-expired contract and instead foist- 
ing upon petitioner union its unilateral version of a collec- 
tive bargaining agreement; and filed a notice of lock-out 
and refused entry to members of petitioner union when the 
latter refused to accept its unilateral contract version; 
and that respondent employer’s union-busting and dis- 
criminatory acts led petitioner union justifiably to declare 
a strike on August 6, 1957 against respondents’ unfair 
labor practices. 

These unfair labor practices and discriminatory acts as 
found by respondent court and which are undisputed by 
respondent employer and have already been affirmed by 
this Court in September, 1968 when it denied due course to 
respondents’ petition for review 1 were specified in the trial 
court’s decision, as follows: 
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“Based on the evidence adduced, it appears that the complainant 
union and respondent Company entered into a bargaining agreement 
on June 15, 1956 effective for a period of one year (Exh. ‘A’ or ‘28’, 
Record p. 83). This agreement in one part recognizes the complain- 
ing union as the sole bargaining agent for all its members (par. 1, 
supra ) . In other portions of the contract benefits were accorded to 
employees, and without distinction as to whether they are members of 
the union or not. The impression created by the agreement is that 
the complainant union was the sole bargaining agent for the 
employees and nothing else. This is further confirmed by the 
testimony adduced (tsn., pp. 9-10, Feb. 10, 1958), as well as the 
opening paragraph of the agreement. At the same time, it must 
be observed that under the law, the labor organization who is a 
party to the collective bargaining agreement is presumed to be the 
majority representative of the employees. 

“Sometime in December 1956, respondent Guillermo Sanchez called 
the president of the complainant union. The former presented 
to the latter a draft of the collective bargaining agreement as a 
basis for a new contract as the existing agreement was to expire 
on June 15, 1957 (tsn., pp. 15, Feb. 19, 1958; 395-401, March 13, 
1958; 634-638, June 2, 1958; 151-154, March 23, 1960; Exhibits 
‘B’ and ‘29’, pp. 85-90, Record). This draft recognizes the com- 
plainant union as the ‘only legitimate, duly organized and existing 
labor union’ and the ‘unquestioned exclusive representative of all 
the workers and employees’ in respondents’ Davao Plant. There 
is also a grant of P0.25 as an increase for daily workers and an 
equivalent amount for employees paid on monthly basis. 

“Thereafter, several communications were exchanged between the 
complainants and respondents concerning collective bargaining ne- 
gotiations (Exhs. T’, ‘2’ and ‘3’). 

“The complainant union, on the other hand, has answered the 
communications as shown by Exhibit ‘C’ (pp. 91-92, Record). It 
even said that it was ready to bargain on the proposals and 
counter-proposals. 

“The union deliberated on the proposals contained in Exhibit 
‘B’ and on March 26, 1957 commented on them and made counter- 
proposals (Exh. ‘C’). The company, it would seem, appears in- 
different to the union proposals, although an attempt was made 
to show that a reply was made by respondent Company on March 
28, 1957 (Exh. ‘4’). Nevertheless, it is certain that a reply was 
made to the union’s counter-proposals on May 13, 1957 (Exh. 
‘H’ and ‘13’) , which we will discuss later on in relation to the 
attendant circumstances to this case. 

“Sometime on February 24, 1957, which was a Sunday, respond- 
ents Guillermo S. Sanchez and Robert M. Perez, plant manager 
and accountant, respectively of the respondent company, checked 
the funds handled by Francisco Diongson, the union treasurer. 
These officials have learned that Diongson had collected strike 
funds from their union members late on Saturday morning, Feb- 
ruary 23, 1957. Finding that Diongson had more than company 
funds in the cashier’s cage because of the strike funds which he 
did not deem provident to withdraw late on Saturday evening 
as he could not then deposit the same with the Bank, Diongson 
was asked by the company to explain within six hours such pur- 
ported ‘technical malversation’ (Exh. ‘S’) without the case having 



1 Its petition to have this Court review these findings and the 
order to reinstate the dismissed petitioners with backwages and 
accept back the strikers, docketed as L-29331 was denied due course. 
See infra, pp. 9-11. . ] 
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been brought to a grievance hearing as provided for in the exist- 
ing collective bargaining agreement. The respondent dismissed 
Diongson but he was later on temporarily reinstated (Exh. ‘T’). 
It would seem that despite the absence of any missing funds, 
an oversupply of the same is also a liability but which the com- 
pany later on rectified by Diongson’s reinstatement. 

“The elections for the officers of the complainant union was held 
on May 12, 1957. Prior to this date respondent Gregorio Divino 
made known his intention to run for the presidency and intimated 
that somebody was backing him up and he had an understanding 
with the respondent Guillermo Sanchez (tsn., pp. 147-149, 153, 
Feb. 10, 1958). Said respondent (Divino) was at the time a 
member of the Board of Directors of complainant union (tsn., 
p. 1773, April 16, 1959). In fact, in a Resolution of March 19, 
1957 wherein it was stated that harmony can never be created 
in respondent company as long as respondents Sanchez, Perez and 
Vega are managing the respondent company, said respondent Di- 
vino was one of the signatories (Exh. ‘CC’). 

“In the meanwhile to assure the presence of all the members, 
the complainant union sent a letter to respondent Guillermo San- 
chez requesting that no work be required of the employer on the 
date mentioned. This letter was sent three weeks before the date 
set for the elections (Exlis. ‘7’, tsn., pp. 282-284, March 12, 1958). 

“Likewise, before the elections a member of the Board of com- 
plainant union together with several members were called by re- 
spondent Sanchez. The latter tried to convince them to vote for 
the right man so there will be no trouble in the company (tsn., 
p. 690, Jan. 2, 1958). Further, on May 11, 1957, a day before 
the election, a member of complainant union was called by re- 
spondent Zoilo Boncan, salesman in charge in the company (Exh. ‘24’, 
tsn., p. 1048, June 4, 1958), and the former was told by the 
latter to vote for respondent Divino for union president as he, 
(Divino), was the choice of the company (tsn., pp. 1051-1055, 
June 4, 1958). 

“On the day of the elections several of the respondents were 
seen in the immediate vicinity of the place where the same was 
to be held and remained there until the same was over (tsn., p. 
686, June 2, 1958; p. 1060, June 4, 1958). In the voting that 
followed, respondent Divino who ran for the presidency lost by 
a wide margin to complainant Vicente Villarin (Exh. ‘11’). 

“After the canvass was over, one of the individual complainants 
was accosted by respondent Zoilo Boncan and was called a traitor 
for not voting for Gregorio Divino (tsn., pp. 1061-1064, 1114, 
June 5, 1958). Significantly, respondent Boncan was never pre- 
sented as a witness on the ground that he has resigned from 
the employ of respondent company (tsn., pp. 130-139, Feb. 24, 
1961). 

“The following day May 13, 1957, after the elections mentioned, 
respondent Guillermo Sanchez sent a letter to complainant union 
(Exhs. ‘H’ and ‘31’) which reiterated the company’s previous position. 
It stated further ‘that you can make your choice of accepting or re- 
fusing the draft that we submitted to you. ! * * *. If we can not 
agree among ourselves and observe industrial peace, then we have 
to shut up Davao Plant, if necessary. 

“On May 14, 1957, complainant Romeo Pallar, the object of 
the ire of respondent Zoilo Boncan was not allowed to enter the 
gate of respondent Company’s compound by respondent Divino. 
The latter told the former that he (Pallar) cannot work anymore 
(tsn., pp. 1004-1065, June 4, 1958; 1195-1196, June 6, 1958). 





May 19, 1975 



OFFICIAL GAZETTE 



2905 



“A week after this union election, respondent Gregorio Divino 
started organizing another union which eventually became the 
Seven-Up Employees Association (SEAD) for short, tsn., pp. 1784- 
1787, April 16, 1959). His reason for organizing another labor 
organization was allegedly due to the information that the com- 
plainant union was staging a strike and will be demanding for 
a closed shop and added that those people who were with him 
will be out of work (tsn., p. 1790, April 16, 1959). This, in 
deed, does not seem to be in keeping with previous actuations of 
the said respondent. As early as February 17, 1957, this respond- 
ent was one of the signatories to a resolution of the complainant 
union to create a strike fund (Exh. ‘Y’). Sometime on March 
3 and 19, 1957, he himself collected from certain employees amounts 
as contributions to the strike fund (Exhs. ‘X’ & ‘x— 1’). 

“On May 24, 1957, respondent through its vice-president filed 
a notice of lockout with Regional Office No. 1 of the Department 
of Labor against the members of complainant union allegedly 
for failure of management and the union to agree on the terms 
of the proposed renewal of the collective bargaining agreement 
(Exhs. ‘E’ and '13’) . 

“About the end of May 1957, respondent Gregorio Divino stated 
he left the complainant union (tsn., 1894-1895, April 17, 1957). 

“On June 1, 1957, complainants Josefino Alpas, Bonifacio Pionso, 
Miguel Navales, Florentino Hatamosa, Lauro Octot, Lorenzo La- 
laguna, Francisco Dujale and Jose Corporal were refused entry 
to respondent company’s premises by respondent Gregorio Divino. 
They were told that the refusal was the order of respondent 
Guillermo Sanchez. It was stated that respondent Divino told 
them further that had they not been members of complainant 
union, they would have been allowed to work (tsn., pp. 1214-1331, 
June 6, 1958; 1282-1284, 1327, 1351-1352, Nov. 17, 1958; 1426- 
1427, 1467-1469, Nov. 18, 1958; 1538-1540, Nov. 19, 1958; 1622- 
1623, 1662-1666, April 15 1959; 1812-1818, April 16, 1959). 

Attempts were further made by the same respondent to persuade 
the said complainants to join the SEAD. On the other hand, 
respondent Gregorio Divino admitted that he did really refuse 
entry to the said complainants as their names were not in the 
list sent by respondent Guillermo Sanchez (Exhs. ‘5-00’ and ‘24’). 
An examination of the list shows that it was made several months 
prior to June 1, 1957, e.g'., on Aug. 1956. The complainants 
have been going to and from subsequent to August 15, 1956 

and it was only on June 1, 1957 that respondent Divino con- 
veniently discovered that their names are not listed in the same. 

“On June 20, 1957, the SEAD was issued a registration cer- 
tificate (Exh. ‘l’-GD’). Two days after its registration and two 
days before the thirty-day period of the lock-out notice of re- 
spondent company, the SEAD sent a letter asking the respondent 
company for recognition as the sole and collective bargaining agent 
of all the employees of the Davao plant (Exh. ‘K’, p. 106 of Re- 
cord) . The letter in question does not embody proposals of any, 
kind whatsoever. 

“On June 28, 1957, a collective bargaining agreement was signed 
between the SEAD and the respondent company embodying terms 
and conditions of employment (Exh. ‘4-00’, p. 122, Record). Cer- 
tain fringe benefits were granted and SEAD was recognized as 
the representative of its members only. It is interesting to note 
that respondent Divino, the president of the SEAD, does not re- 
member if he ever furnished a list of his members to the respond- 
ent company. Neither does he know how the respondent com- 
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pany was able to determine who are the members entitled to the 
benefits granted by the agreement (tsn., pp. 13-17, March 21, 
1960). 

“On August 6, 1957, the complainant union struck (tsn., p. 271, 
March 12, 1958, Exh. ‘L’) based on the acts herein cited.” 

The trial court thus rendered judgment finding respond- 
ents guilty of unfair labor practices and ordering them 
to reinstate the nine illegally dismissed employees-peti- 
tioners with full backwages until actual reinstatement and 
to allow the return to work of the striking members of 
petitioner union with strike-duration pay, as follows : 

“Wherefore, in view of the foregoing the respondent Company, 
Seven-Up Bottling Company of the Philippines, by its officers and 
agents, is hereby found guilty of unfair labor practices and is 
hereby ordered to : 

“(a) Reinstate complainants Josefino Alpas; Miguel Navales, 
Romeo Pallar, Florentino Hatamosa, Bonifacio Pionso,* Fran- 
cisco Dujale, Lauro Octot, Lorenzo Lalaguna, and Pepe Cor- 
poral to their former and equivalent positions with full back- 
wages from dates of their respective dismissals until they are 
actually rein stated ; 

“(b) Allow the return to work of any members of the 
complainant union who have refused to work as a conse- 
quence of the strike of August 6, 1957, and to give strike 
duration pay to any such member equivalent to what such 
member would normally have earned as wages during the 
period from the date of the strike up to the receipt of the 
Decision but deducting therefrom any amount he has earned 
elsewhere in the form of salaries and/or wages, without loss 
of seniority and other benefits granted by the Company.” 

The case was complicated for petitioners, however, by 
respondent court’s resolution en banc dated November 2, 
1966, but actually promulgated and served almost two 
years later in July, 1968, resolving respondents’ motion 
for reconsideration. While the en banc resolution “fails 
to find sufficient justification in altering or modifying the 
aforesaid decision” and all members of respondent court 
were unanimous that respondents were guilty of grave un- 
fair labor practices and anti-union acts designed to destroy 
petitioner union and that petitioners were entitled to re- 
instatement, three separate opinions were filed which in 
fact altered and modified the trial court’s judgment award- 
ing backwages and strike duration pay. 

Then presiding judge Arsenio I. Martinez filed a con- 
curring and dissenting opinion dated November 10, 1966 
concurred in by then judge Emiliano C. Tabigne, wherein 
although “concurring in the findings of unfair labor prac- 
tice” and “that this strike was staged on account of dis- 
criminatory acts of the respondent company,” they voted 
against the payment of any backwages and strike duration 

* Written as “Privado” in the decision, Annex I, petition, Rollo, 
p. 123. 
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pay on general grounds of “wielding our discretionary 
authority so as to be consistent with justice and equity.” 

Then judge Amando C. Bugayong filed a concurring 
opinion dated July 5, 1968 stressing that “the evidence 
adduce left no room for further doubts” as to respondents’ 
unfair labor practices and that “the strike .... came 
about as a result of the discriminatory acts of the company 
but voted for a modified award of backwages and strike 
duration pay “ from the time of dismissal of the aggrieved 
workers only until this case was submitted for resolution 
[on October 25, 1961], subject to that interruption, and 
to be restored immediately at the time when they pre- 
sented themselves for work” 2 (or an exclusion from the 
award, of the backwages corresponding to a period of 
seven years [1961 to 1968] in round figures). On the 
matter of strike duration pay, Judge Bugayong held 
that “it sounds reasonable that the trial court has enun- 
ciated a mandate that the strikers, considering the adverse 
attitude of its employer, were not in a position to return 
to work until such time when the discriminatory acts 
were in due time rectified by the employer” and hence 
voted for payment of strike duration pay in the same 
manner as the backwages for the dismissed petitioners- 
employees. 

The fifth judge Ansberto P. Paredes filed his concurring 
and dissenting opinion dated July 10, 1968 recognizing 
“the gravity of the offense of respondents and the result- 
ant damage and prejudice to individual complainants 
found to be victims but voted as a matter of equity” that 
the period commencing one year (in view of the volu- 
minous records, this is the reasonable length of time the 
case should have been decided) after the time this case 
was submitted for decision on October 25, 1961 up to the 
time the Court en bane shall have promulgated its reso- 
lution on the motion for reconsideration of the Decision 
of the trial court dated September 6, 1966, should not be 
included in the award” (or an exclusion from the award, 
of the backwages corresponding to a period of six years 
[1962 to 1968] in round figures. He voted against any 
award of strike duration pay on the ground that this 
was not pleaded nor prayed for in the unfair labor prac- 
tice complaint. 

In short, while all the five judges sustained the findings 
of the trial court on respondents’ unfair labor practices 
and discriminatory acts which justified petitioner-union’s 
strike and all voted in favor of reinstatement and of the 
strikers’ return to work, only three judges voted to award 



2 Notes in brackets supplied. 
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backwages tvithout deduction but in varying periods as 
above stated (with two of them excluding certain periods 
thus modifying the trial judge’s award of backwages from 
dismissal to reinstatement) while two judges voted against 
any award of backwages. On the award of strike-duration 
pay to the strikers, two judges voted to grant strike dura- 
tion pay while three voted against any such award. 

Both parties sought to appeal from respondent court’s 
decision and resolution en banc to this Court. 

Respondents’ petition for review was docketed as 
L— 29331 3 on August 5, 1968 and was denied due course 
per this Court’s resolution of August 9, 1968 “for being 
factual and for lack of merit” and resolution of September 
18, 1968 denying reconsideration and entry of judgment 
was entered on September 26, 1968. 

Respondents’ petition before this Court in said case L — 
29331 raised the following specific issues : 

“(a) Whether or not an award for an unconditional reinstate- 
ment is proper and just where the nature of the business of re- 
spondent employees requires not only medical examination prior 
to admission for work, but a periodic medical check-up as a condi- 
tion for continued employment? 

“(b) Whether or not an award for full backwages to certain 
workers from the date of their dismissal up to the time of their 
actual reinstatement is fair, equitable and just where there has 
been no findings on the nature of the employment of the workers 
concerned? 

In their discussion of their petition, respondents further 
claimed that reinstatement of petitioners was not feasible 
because they had closed their Davao plant on October 16, 
1966 due to alleged huge losses from 1964 to 1966 — an 
allegation made by them for the first time after respond- 
ent court en banc had denied reconsideration in July 1968 
and which had never been timely nor properly raised by 
them as an issue in their pleadings nor at the trial held 
by respondent court. As already indicated above, respond- 
.;,ents’ petition was denied by this Court “for being factual 
,!Ahd,' for , lack of merit.” 

;-i f ; oLhe ; ; A Wstjp.n of the dismissed petitioners-employees’ 
/ tfjghti itagtpi Dbtatenaent with backwages without deduction 
>. : ias awEU'dpdi.hy^ rpippojflderit court and of the petitioner- 
-•,pp<ijOn’si^trikilig!;meihibflrs’i't'ight. to return to work is thus 
already a settled matter, respondent court’s action in this 
,-pegaKd .JiaMiognheeu aS$k?f<h4hbyf!tthtt/? .Goiurt’s denial of 

fpr,ujfffiie>y.an r Lr3883J. ! •; Saich denial 

itheireRdtitiep ihsLrt20?3(|-^flynUy:^pttled .and barred their 
qfbelgtedriaopftept^hiAtei’iem) tfrafothei iKhnstalpment and. -re- 
irituim (flfbtfc?/ pejjltipnqijiVifniobi’iS) .dlianrissediriemployeesi-iand 

3 Entitled “7-Up Bottling Co. of ijhgijdwf, C.IJv,, yt al.” 
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striking members was not feasible due to their alleged clo- 
sure of their Davao plant in 1966 which closure was with- 
out respondent court’s authorization and in violation of 
its judgment ordering reinstatement and return to work 
of the workers. 

The only remaining questions submitted for the Court’s 
resolution are the two questions raised by petitioners in 
their petition, viz, that the “duration of the period for 
backwages . . . should not be shortened in view of the 
gravity 9f respondents’ offense and the resultant damage 
and prejudice to said workers” and that “the striking- 
members of petitioning union are clearly entitled to strike 
duration pay.” 4 

The petition is meritorious and should be granted. 

I. On the matter of payment of full backwages to the 
wrongfully dismissed petitioners-employees from date of 
dismissal to reinstatement without exclusion of any period 
during which the case was pending determination by re- 
spondent court, the following vital considerations support 
petitioners’ stand : 

1. As soon as this Court’s resolution denying respond- 
ents’ separate appeal in Case L-29331 from respondent 
court’s decision became final in September, 1968, peti- 
tioners filed under date of November 2, 1968 with respond- 
ent court their motion for execution of its decision of 
September 5, 1966 as affirmed with modification by the 
en banc resolution of July 10, 1968 ordering the reinstate- 
ment with backwages of the nine wrongfully dismissed 
employees and for the return to work of the striking 
members of petitioner union. 

Respondents however obstinately but successfully op- 
posed in their pleading dated November 21, 1968 5 the 
reinstatement and return of the workers on the ground 
that the matter of the amount of backwages was appealed 
by petitioners through the present case to this Court and 
contended erroneously that petitioners thereby waived the 
benefits of the rule on non-stay of execution of judgment. 

A second ground of respondents’ opposition to the mo- 
tion for execution was an entirely new and unpleaded mat- 
ter, viz, that “the matter of reinstatement can no longer 
be effected there having been closure (allegedly since 
October 16, 1966) of the Davao branch office due to finan- 
cial reverses.” This alleged closure was raised by re- 
spondents for the first time in respondent court, as far 
as the record shows, only in their said opposition of 
November 21, 1968, after respondent court had denied in 

1 Petition, par. VIII. 

E Polio, pp. 181-201. 
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July, 1968 reconsideration of its decision and this Court 
had denied in September, 1968 respondents’ separate ap- 
peal from respondent court’s judgment in question. 

2. As already indicated above, in their petition in L- 
29331 by way of separate appeal from respondent court’s 
judgment ordering reinstatement with backwages and re- 
turn to work of the strikers, respondents for the first 
time made the claim that reinstatement was not feasible 
because of their alleged unilateral closure of the Davao 
plant on October 16, 1966 which closure they undertook 
at their own instance and risk and without court author- 
ization notwithstanding the rendition of judgment order- 
ing them to reinstate the dismissed and striking members 
of petitioner union. Petitioners accordingly assailed re- 
spondents in their motion to dismiss dated August 24, 1968 
in oppcsiton to respondents’ petition in L-29331, averring 
that “this allegation was made for the first time only 
after the respondent court en banc had denied, in July, 
1968, the above-mentioned motion for reconsideration of 
the decision filed by respondent employer. Hence, for the 
same reasons above-mentioned, such a question may not 
be properly raised on appeal before this Honorable Court. 
Moreover, the closure was resorted to in bad faith and 
in order to circumvent the order of reinstatement which 
had been received by the respondent employer before- 
hand.” 

This Court’s denial of their said petition in L-29331 
has settled and foreclosed in this case their belated con- 
tention that their unilateral closure of the Davao plant 
has made reinstatement and return of the workers “not 
feasible”. In point of fact, respondents apparently concede 
this for outside of their answer, they have not raised the 
question alleged closure of the Davao plant in their brief 
and even acknowledged therein while raising some question 
as to whether it is “proper and practicable,” that rein- 
statement and return to work may be enforced at their 
main plant at Paranaque, Rizal. 7 

3. This Court’s denial of respondents’ separate petition 
by way of appeal in L-29331 from the judgment at bar 
equally forecloses any dispute in the case at bar (since 
their contrary contentions were already rejected therein) 
as to the judgment which has ordered the reinstatement 
of the nine dismissed employees with full backwages with- 
out deduction or qualification from date of their respective 
unlawful dismissal until the date of their actual reinstate- 
ment and the acceptance of the return to work of the 



0 Rollo in L-29331, pp. 108-109. 
7 Rollo, pp. 176, 201. 
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striking members of petitioner union whose strike was 
upheld to be just and legal as a measure of self-defense 
and protection against respondents’ union-busting 
activities. 

The judgment of backwages comprises a period from 
1957 (the year of dismissal) up to the present year 1974 
since the workers’ attempts to enforce the judgment by 
execution and to be reinstated and to return to work have 
been obstinately and successfully resisted by respondents 
up to now. 

Respondents cannot now be heard to complain since it is 
they who have blocked all attempts of the workers at 
reinstatement and return to work, notwithstanding the 
finality of the judgment in this aspect since the denial 
in September, 1968 of their separate appeal in Case 
L— 29331. 

As the Court has stressed in East Asiatic Co. Ltd. vs. 
CIR, 8 “it is implicit in the law that what the court should 
have done as the initial step was to order immediate im- 
plementation of the ordered reinstatement, without pre- 
judice to resolving the question of backwages afterwards. 
In that manner, all of these questions vexing the parties 
and the court could have been avoided or at least mini- 
mized. After all, it is the long lay-off that creates problems 
not only for the employer, with regard to ho to much has 
to be paid in baclnvages, but also, and this is worse, for 
the discharged employee or worker, as to whom naturally 
the damage is always bound to be beyond complete repair 
since during the uncertain period of lay-off, he and his 
family have to undergo the difficulties, hardships and vicis- 
situdes of unemployment until he can have some kind of 
earning elsewhere. On the other hand, with immediate 
reinstatement upon the court’s finding of just and legal 
ground therefor no injury is caused to either employer 
or employee, for the former gets the benefit of the latter’s 
work and the latter receives due compensation therefor. 
The obvious advantages of this arrangement in terms of 
industrial peace and economic and social progress, and the 
larger interest of the nation as a whole, are incalculable.” 

4. The question directly raised by the nine dismissed 
petitioners-employees as far as their backwages are con- 
cerned is whether the backwages corresponding to the 
period of six to seven years (in round figures) that the 
case was pending decision by respondent court from date 
of submittal on October 25, 1961 through the date of the 
trial court’s decision on September 5, 1966 until the re- 
lease of said court’s en banc resolution and denial with 

8 40 SCRA 521, 533, cited in NASSCO vs. CIR, 57 SCRA 642 
(June 28, 1974). 
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modification of the motion for reconsideration on July 10, 
1968 should be excluded from the backwages award. Re- 
spondent court’s award of backwages without deduction or 
qualification was not questioned by respondents in their 
separate appeal in L-29331 and this Court’s denial of 
their petition therein in September, 1968 has at any rate 
foreclosed this matter (in fact, respondents raise no ques- 
tion concerning the same in their brief in the case at bar) . 

As already stated above, two other judges concurred 
with the trial judge in awarding full backwages without 
deduction or qualification from dismissal to reinstatement. 
Judge Bugay ong however qualified his concurrence by 
voting to exclude a period of seven years (from October 
25, 1961 date of submittal for decision “to be restored 
immediately” on November 2, 1968 after the decision when 
the workers presented themselves unsuccessfully for work) , 
while Judge Paredes was for excluding from the back- 
wages award a period of six years (from October 25, 1962 
[one year after submittal for decision] to July 1968, when 
respondent court en banc resolved respondents’ motion for 
reconsideration) . 

Both of the latter two, Judges Bugayong and Paredes, 
voted for the exclusion of the backwages corresponding 
to the period of six to seven years that the case was 
pending determination by respondent court on the sole 
ground of the long pendency of the case before their court, 
with Judge Bugayong rationalizing that “respondent com- 
pany, no matter how guilty it was for the unfair labor 
practices committed against its employees . . . should not 
be made to sacrifice and compensate for damages occa- 
sioned by the long pendency of this case after its sub- 
mission which was anyway beyond its control. The court 
must also take a share of its fault and be willing to 
admit the blame for the long pendency of this case.” 8 

Such reasoning on which respondents mainly relied in 
their brief 10 is however fallacious for it completely ignores 
the fact that respondent company was found guilty of the 
grossest form of oppressive and unfair labor practices, 
discriminatory acts and union-busting activities against 
petitioners as the aggrieved parties and must bear the full 
consequences of its acts particularly in the light of its 
obstinacy in persisting in its refusal to reinstate the un- 
lawfully dismissed nine employees and accept the return- 
ing strikers notwithstanding that its appeal to this Court 
in L-29331 had been rejected in September, 1968. Such 
a favoring of the offender-employer as against the aggrieved 
workers would not be in consonance with the constitutional 



1 Kollo, page 135. 

10 Respondents’ brief, pp. 2-8. 
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mandate that the State afford protection to labor 11 and 
the statutory injunctions against the employer’s unfair 
labor practices 12 and oppressive acts against labor. 13 While 
the judge would have respondent court take a share of its 
fault for the long pendency of the case, this should not be 
done however at the expense and to the prejudice of the 
aggrieved workers who should be duly indemnified for their 
lost earnings as a direct result of their illegal dismissal 
and to the favor and advantage of the offender-employer. 

5. The minority’s (Judges Martinez and Tabigne) view 
that the dismissed and striking members of petitioner 
union should first undergo a medical examination before 
they are reinstated or allowed to return to work was the 
first of two issues raised by respondents in their separate 
appeal in Case L-29331, supra This issue was settled 
and foreclosed by this Court’s rejection in September, 
1968 of respondents’ said appeal. 

At any rate, respondent court correctly followed estab- 
lished principles in not adhering to the minority view of 
requiring medical examination as a condition precedent 
for reinstatement or return to work. The filing and pen- 
dency of an unfair labor practice case as in the case at 
bar presupposes a continuing employer-employee relation- 
ship' 15 and when the case is decided in favor of the workers, 
this relationship is in law deemed to have continued un- 
interruptedly notwithstanding their unlawful dismissal or 
the lawful strike and stoppage of work, and hence, seniority 
and other privileges are preserved in their favor. To 
require them to undergo a physical or medical examination 
as a precondition of reinstatement or return to work sim- 
ply because of the long pendency of their case which is 
due to no fault of theirs would not only defeat the purpose 
of the law and the constitutional and statutory mandates 
to protect labor but would work to their unfair prejudice 
as aggrieved parties and give an undue advantage to em- 
ployers as the offenders who have the means and resources 
to wage attrition and withstand the bane of protracted 
litigation. 

Hence, the aggrieved workers may be subjected to 
periodic physical or medical examination as old reinstated 
workers, but not as a precondition to their reinstatement 
or return to work — with the important consequence 
that if they are found to be ill or suffering from some 

“Art. XIV, sec. 6, 1935 Constitution; Art. II, sec. 9, 1973 Con- 
stitution. 

“R.A. 875, sec. 4(a). 

13 Art. 1701, Civil Code. 

14 At page 10 hereof. 

“ R.A. 875. section 2(a). 
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disability, they would be entitled to all the benefits that 
the laws and company practices provide by way of com- 
pensation, medical care, disability benefits and gratuities, 
etc. to employees and workers. 

II. On the matter of payment of strike-duration pay to 
the striking members of petitioner union whose strike was 
upheld by respondent court to be justified and legal, the 
Court finds that respondents’ unfair labor practices and 
discriminatory practices to the extent of unlawfully dis- 
missing the nine petitioners, coercing the members of 
petitioner union to join another union obviously sponsored 
by it and threatening to virtually lock them out and “to 
shut up Davao plant, if necessary fully justify the trial 
court’s original decision ordering respondents to allow the 
return to work of the striking members of petitioner union 
and to give strike duration pay with deduction of earnings 
elsewhere, without loss of seniority and other benefits 
granted by the company. 

1. While all five judges of respondent court concurred 
that the petitioners’ strike was fully justified on account 
of the company’s discriminatory practices, Judges Martinez 
and Tabigne who subscribed to the trial court’s principle 
“that the strikers are not bound to offer a return to work 
until such time when the discriminatory acts have been 
corrected by the employer and if possible, rectified . . . 
indeed . . . (as) a just one” 16 nevertheless voted against 
the granting of strike duration pay (and backwages for 
the unlawfully dismissed petitioners) on vague grounds 
“of wielding our discretionary authority so as to be con- 
sistent with justice and equity” and resolving their doubt 
as “to the necessity of awarding backwages and strike 
duration pay” in favor of the employer just as “in criminal 
law, the doubt is always resolved in favor of the accused. 17 
They were joined by the negative vote of Judge Paredes 
who voted against the granting of strike duration pay on 
the ground that this matter has neither been raised nor 
pleaded nor prayed for in the complaint”, 18 to form a 
majority of three against the affirmative votes of the trial 
judge and Judge Bugayong for the granting of strike 
duration pay. 

The trial court’s award of strike duration pay less 
earnings must be sustained as urged by petitioners. 
The self-same considerations of the company’s unfair 
labor practices and discriminatory acts and anti-union 
activities that fully justify the award of backwages to the 
unlawfully dismissed employees equally justify the grant- 



16 Eollo, page 126. 

17 Rollo, pp. 128-129. 
“ Idem, p. 137. 
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ing of strike duration pay to petitioner union’s members 
who were left no other alternative by their employer’s 
improper and oppressive conduct but to declare a strike 
to render aid and protection to themselves and their 
unlawfully dismissed companions. 

The detail that the number and names of the striking 
members of petitioner union were not specified in the deci- 
sion nor in the complaint is no consequence as against 
the established fact that all members of the petitioner 
union went on strike on August 6, 1957 due to the respond- 
ent’s unfair labor practices and anti-union activities, inter 
alia unlawfully dismissing the nine petitioners-members, 
foisting their own favored union on the workers together 
with a ready-made collective bargaining agreement and 
announcing a lockout and threatening the closure of the 
Davao plant. It is the function precisely of a labor union 
such as petitioner to carry the representation of its mem- 
bers particularly against the employer’s unfair labor 
practices against it and its members and to file an action 
for their benefit and behalf without joining them and to 
avoid the cumbersome procedure of joining each and every 
member as a separate party (as authorized under Rule 3, 
section 3). 20 The petitioner union is thus authorized to 
ask for execution in due course of the strike duration pay 
as awarded on behalf of its members and the court a quo 
in the course of implementation and execution of the judg- 
ment may call upon the union as well as the striking mem- 
bers and the company’s payrolls for the proper verification 
of the individual members entitled to receive the strike 
duration pay as awarded. 

2. On the procedural question raised by Judge Paredes 
that the strike duration pay was not raised or prayed for 
in the original unfair labor practice complaint filed (on 
July 26, 1957) before the strike (declared on August 6, 
1957), the Court is satisfied from the record that the issue 
of the legality and validity of the strike and of the right 
of the strikers to backwages or more precisely strike dura- 
tion pay was duly joined and properly litigated by the 
parties in the trial below. 

Respondents themselves in both their answer of August 
19, 1957 21 to the complaint below and amended answer of 
December 17, 1958 22 put in issue the legality of the strike 

10 See McLeod & Co. of the Phil. vs. Progressive Federation of 
Labor, 97 Phil. 205. 

20 See National Brewery & Allied Industries Labor Union vs. San 
Miguel Brewery, 9 SCRA 847, cited in Liberty Mfg. Workers Union 
vs. CFI of Bulacan, 48 SCRA 273. 

21 Petition, Annex “B”, Rollo, pp. 22-27. 

~ Petition, Annex “D”, Rollo, pp. 30-35. 
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and prayed “that the strike and picket be declared illegal.” 
The parties introduced their respective evidence on the 
issue and respondents in their memorandum of September 
19, 1961 prayed of respondent court, inter alia “5. To 
re-admit all the members of the complainant union who 
were on strike since August 6, 1957 by reason of the 
respondents’ lock-out and other unfair labor practices, with 
backwages.” 

III. The Court therefore grants the petition and as 
prayed for sets aside the majority en banc resolution of 
respondent court and reinstates the decision and judgment 
of the trial court of September 5, 1966, 23 subject to the 
following three modifications: 

1. Part (a) of the said judgment ordering the reinstate- 
ment of the nine dismissed petitioners “to their former 
and equivalent positions with full backwages from dates 
of their respective dismissals until they are actually re- 
instated” without qualification or deduction is hereby rein- 
stated, provided that such backwages shall be computed 
and paid only up to the date of finality and entry of this 
judgment. 

As already indicated above, 24 this Court’s denial of 
respondents’ separate appeal in L-29331 from the same 
judgment at bar forecloses any dispute in the case at bar 
and the application of the precedent in Mercury Drug Co. 
vs. CIR 25 of fixing an amount of net backwages to re- 
lieve the employers from proving or disproving the em- 
ployees’ earnings elsewhere during the latter’s lay-off and 
the employees from the same burden (for purposes of 
deducting the same from the award of gross backwages) 
which usually resulted in protracted delay to the prejudice 
of the employees — since here the award was for the pay- 
ment of full backwages without deduction or qualification 
and respondents’ appeal therefrom was already turned 
down by this Court as without merit in September, 1968. 

There is thus imposed here an element of punitive 
damages against respondent employer by way of example 
and for the public good. Due to respondent-employers’ 
obstinacy in not reinstating the unlawfully dismissed em- 
ployees, notwithstanding that the judgment had become 
final with the failure of their seperate appeal since Sep- 
tember, 1968, they will now have to pay a record full back- 



23 Supra, at pages 7-8. 

24 Supra, at pages 13-16. 

23 L-23357, Apr. 30, 1974, applied in NASSCO vs. CIR, L-31852 
& L-32724, June 28, 1974, Almira vs. B.F. Goodrich Phil. Inc., 
L-34974, July 25, 1974, and Phil. Rock Products, Inc. vs. PAFLU, 
et al., L-32829, August 30, 1974. 
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wages without qualification surpassing the almost sixteen 
years of such baekwages paid in the recent case of 
NASSCO vs. CIR 2fi owing also to the employer’s obstinacy 
and aversion to reinstating the employee in said case not- 
withstanding the finality of the judgment for reinstate- 
ment. 

Here, respondents’ obstinacy has further been com- 
pounded by their questionable act (to say the least, when 
it is noted that they were found guilty of threatening “to 
shut up Davao plant, if necessary” in order to discourage 
the workers’ union membership with petitioner and to bust 
petitioner union) of not raising with respondent court 
during the two years (1966-1968) that their motion for 
reconsideration was pending their alleged unilateral closure 
of their Davao plant on October 16, 1966 for alleged huge 
losses from 1964 to 1966 and to seek its sanction therefor. 
Instead it was only after their motion for reconsideration 
had been denied, by respondent court that they used the 
alleged closure since October 1966 of their Davao plant 
to claim in their separate appeal in 1968 in L— 29331 to 
this Court that reinstatement and return of the workers 
were no longer feasible because of such closure, and when 
their appeal was nonetheless rejected by this Court, to make 
the same claim with respondent court to block obstinately 
but successfuly the reinstatement and return to work of 
the workers. Hence, petitioners’ claim that such closure 
was “resorted to in bad faith and in order to circumvent 
the order of reinstatement.” 27 

Such alleged unilateral closure of the Davao plant can- 
not of course be availed of to defeat in this case the final 
judgment for reinstatement and payment of full baekwages 
to the nine unlawfully dismissed petitioners-employees 
from dates of their dismissal up to the date of finality 
and entry of this judgment, as now fixed by the Court. 
Otherwise, respondents would be able to do indirectly what 
they could not do directly and unlawfully dismiss the 
workers and evade judgment by the mere unilateral closure 
without justifiable cause of their Davao plant. 28 

2. What about the implementation of the final judgment 
for reinstatement (and for acceptance back to work of 
the strikers whose strike was found to be just and lawful, 
as per part (b) of the trial court’s judgment herein rein- 
stated) and its provision for the continuation of payment 
of baekwages until actual reinstatement? 

The Court, due to the unjustified suppression by respond- 
ents from respondent court during the pendency for two 

20 See fn. 25 for citation. 

=; Supra, at page 12. 

2,i See Aronson & Co. Inc. vs. Associated Labor Union 40 SCItA 7 
084766 4 
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years (1966-1968) of their motion for reconsideration of 
the alleged closure since 1966 of their Davao plant and 
the failure of their separate appeal in L-29331 wherein 
they invoked such closure for the first time, therefore 
considers as a matter of equity that notice of such closure 
and proper application to close its Davao plant and to be 
relieved from the effects of the adverse judgment 
(although no such application appears in the record to 
have been actually filed by respondents) has been filed 
only now by respondent employer. 

Since this is an entirely new matter on which the parties 
make separate claims with petitioners claiming it is a 
mere device in bad faith to escape the judgment and 
respondents claiming it to be a legitimate decision to avoid 
huge losses, this matter will have to be remanded for 
further proceedings, as in Columbian Rope Co. of the 
Phil. vs. Tacloban Ass’n. of Laborers 20 to receive evidence 
on and decide the following questions: (a) whether the 
closure of the Davao plant is for a justifiable cause, as 
alleged by respondents or is resorted to in order to circum- 
vent the judgment for reinstatement of the nine unlawfully 
dismissed petitioners-employees and return to work of the 
striking members of petitioner union, whose strike has been 
found to be just and lawful, as alleged by petitioners; (b) 
if the closure is found to be justified, whether or not on 
the basis of the evidence, it is feasible (and acceptable 
to the workers) to order the reinstatement and return to 
work of the employees in respondent company’s main 
plant at Paranaque, Rizal or other branches, if any, 
nearest to the closed Davao plant or to put them on a 
preferential ivaiting list for that purpose, on the basis of 
the exigencies of its business; (c) if the closure is found 
to be unjustified to determine the most practical and ex- 
peditious means to enforce reinstatement and return to 
work of the workers; and (d) in either case, whether or 
net the closure is found to be justified, whether the pay- 
ment of backwages with or without deduction to the un- 
lawfully dismissed employees shall still continue after the 
date of finality of this judgment or shall cease, considering 
the substantial backwages without deduction awarded 
under the judgment at bar to said employees. 

3. Part (b) of the trial court’s judgment ordering re- 
spondents to allow the return to work of the striking mem- 
bers of petitioner union with strike duration pay “from 
the date of the strike (August 6, 1957) up to the receipt 
of the decision (of September 5, 1966)” less earnings 
elsewhere earned by the strikers in the form of salaries 

20 6 SCRA 425, 430, per Makalintal, now C.J. 
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or wages is hereby reinstated as prayed for by petitioners, 
provided however that following the precedent of the Mer- 
cury Drug Co. case, supra,™ the Court in the light of 
the circumstances of record in the case at bar, hereby 
fixes the strike duration pay for the period of over nine 
years (August 6, 1957 to September 5, 1966) without going 
through the protracted process of determining the amount 
of such earnings elsewhere, at the equivalent of five (5) 
years wages net without deduction and qualification as 
the just and reasonable amount payable to the said em- 
ployees. 

Accordingly, judgment is hereby rendered setting aside 
the majority en banc resolution of respondent Court of 
Industrial Relations insofar as it modified the September 
5, 1966 decision of said court which is hereby reinstated, 
subject to the three modifications thereof as set forth in 
the preceding Heading III in the body of the opinion. The 
case is ordered remanded to respondent court for further 
proceedings as stated in part 2 of said Heading III; how- 
ever, if respondent court shall no longer be authorized 
or in a position to act on and determine the questions 
remanded to it since it is set to be abolished under the 
new Labor Code scheduled for implementation on November 
1, 1974 under Presidential Decree No. 442, then the case 
shall be ordered remanded for the proceedings and pur- 
poses therein stated to the successor-entity of respondent 
court under the new Labor Code and its implementing- 
regulations. So ORDERED. 

Castro, J ., Chairman, Malcasiar, Esguerra and Munoz 
Palma, JJ ., concur. 

Judgment appealed from and set aside. 



30 At page 18. 
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SYNOPSIS 

On the date of the filing of an appeal bond and notice 
of appeal, petitioner filed a motion for extension of time 
to file record on appeal, which the trial court failed to 
act upon within the (30) day period. Nine days after 
the expiry of the reglementary period, petitioner filed 
a second “Motion for Extension of Time to File a Re- 
cord on Appeal” which was impliedly denied by the trial 
court when it dismissed the appeal interposed by peti- 
tioner. 

Petition dismissed. 

SYLLABUS 

of the Ruling of the Court 

1. Appeal; Record on Appeal; Motion for Extension of Its 

Filing Does not Suspend the Running of Period for Appeal. 
— The filing- of a motion for extension for the filing c-f a 
record on appeal does not interrupt the running of the period 
for appeal since the only purpose of such motion is to ask the 
court to grant an enlargement of the time fixed by law. 

2. Id.; Id.; Id.; Duty of Appellant to Verify Court Action. — 

An appellant has no right to- assume that his motion for 
extension of time to file the record on appeal would be granted 
and should verify from the court as to the outcome of his 
motion, so that if the same is denied he can still perfect hi-s 
appeal within the remaining period. 

3. Id.; Id.; Id.; Effect of Dismissal of Appeal on Said Motion. — 

If the motion for extension filed within the reglementary 
period is not acted upon by the court and the extension 
period lapses without the record on appeal having been filed, 
the right to appeal is lost. 

4. Id.; Id.; Id.; Id.; — T he rule that if a motion for extension of 

period to file record on appeal is granted, the extension re- 
quested is tacked to the original period, even if the favorable 
order is issued after the expiration of the latter does not 
apply where the motion for extension is never granted. 

5. Id.; Id.; Id.; Id.; — T he dismissal of the appeal by the judge con- 

stitutes a denial of the extension, in which eventuality, the 
only question that can arise is as to whether or not the trial 
judge has gravely abused his discretion in denying such ex- 
tension. 

6. Id.; Sec. 3, Rule 41, Rules of Court; Reason for the Rule. — 

Section 3, Rule 41 of the Rules of Court requires that the 
notice of appeal, the appeal bond, and the record on appeal 
be filed in Court, and served on the adverse party, within 
thirty (30) days from notice of judgment, deducting the 
time when a motion for reconsideration is pending; and 
compliance with this period for appeal is absolutely indis- 
pensable for the prevention of needless delays and to the 
orderly and speedy discharge of judicial business. 

7. Appeal; Appellate Court Acquires no Jurisdiction if Period 

of Appeal is not Complied With. — If the period of 30 days 
provided for in Section 3, Rule 41 is not complied with, the 
judgment becomes final and executory and the appellate court 
does not acquire jurisdiction over the appeal- 





